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[3410-02] 
DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
[7 CFR Part 800] 
GRAIN STANDARDS 
Study Draft of Regulations 


AGENCY:. Federal Grain Inspection 
Service (Service), USDA. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: A study draft to update 
the regulations under the U.S. Grain 
Standards Act, as amended, is being 
prepared by the Service. This notice 
contains a summary of most of the 
substantive provisions in the study 
draft and informs interested persons 
that limited copies of the study draft 
are available upon request. Interested 
persons are invited to submit written 
comments on the provisions in the 
summary or the study draft. 


DATE: Written comments on the 
study draft and the summary should 
be submitted by September 29, 1978. 


ADDRESSES: Written comments 
should be sent in duplicate to the 
Hearing Clerk, USDA, Room 1077, 
South Agriculture Building, Washing- 
ten, D.C. 20250, where they will be 
available for public inspection during 
normal business hours. For copies of 
the study draft, write to the Compli- 
ance Division, Room 2405 Auditors 
Building, 14th Street and Independ- 
ence Avenue SW., Washington, D.C. 
20250. 


FOR FURTHER INFORMATION 
CONTACT: Leslie E. Malone (Pro- 
gram Operations), FGIS, USDA, 
Room 11627, 1400 Independence 
Avenue SW., Washington, D.C. 20250, 
telephone 202-447-9166: 


SUPPLEMENTAL INFORMATION: 
The U.S. Grain Standards Act (7 
U.S.C. 71 et seg.) was amended in 1976 
(Pub. L. 94-582), and in 1977 (Pub. L. 
95-113). The amendments generally 
provide for the following: 


Provision and section of act 


Establishment of the Federal Grain Inspec- 
tion Service, 3A. ‘ 
Mandatory inspection and weighing of 

export grain, 5. 

Mandatory weighing of other grain at 
export elevators at export port locations, 
5. 

Supervision by the Service of all inspection 
and weighing activities 5. 

Performance by the Service of inspection 
and weighing services at export ports and 
certain other locations, 7 and 7A. 

Delegation of authority by the Service to 
certain States to perform inspection and 
weighing services at certain export port lo- 
cations, 7 and 7A. 
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Designation by the Service of agencies to 
perform inspection and weighing services 
at inland locations, 7 and 7A. 

Triennial termination of designations, 7. 

Permissive weighing of bulk grain other 
than at export elevators at export port lo- 
cations, 7A. 

Criteria for determining whether an eleva- 
tor is eligible to receive weighing services, 
TA. 

Testing of equipment used in performing in- 
spection and weighing services under the 
act, 7B. 

Contracting for monitoring activities in for- 
eign ports on inspected or weighed grain, 
8 


Licensing of individuals to perform inspec- 
tion, weighing, and related services, 8. 

Triennial termination of licenses, 8. 

Establishment of standards for the recruit- 
ing, training, and supervision of official 
inpsection personnel, and work production 
standards for such personnel, 8. 

Refusal of weighing services, 10. 

Assessment of civil penalties for certain vio- 
lations, 10 

Prohibition of certain conflicts of interest 
by grain businesses, stockholders of grain 
businesses, and related entities, 11 

Retention of records by certain elevators 
and merchandisers, 12. 

Prohibition with respect to falsely stating 
the weight of grain, 13. 

Prohibition with respect to preventing any 
interested person from observing the load- 
ing, weighing, sampling, or inspection of 
grain, 13. 

Increase in criminal] penalties for violations 
of the act, 14. 

Authority to prescribe conditions for obtain- 
ing inspection or weighing services, 16. 

Registration of certain persons who export 
grain or who handle, weigh, or transport 
grain, 17A. 


The implementation of the amend- 
ments of the act is largely dependent 
on the promulgation of new or revised 
regulations, personnel standards, and 
informal rules of practice. a study 
draft of the regulations has been pre- 
pared by the Service. Incluced in the 
draft of the regulations are provisions 
contained in the current part 26 regu- 
lations (7 CFR Part 26). 

The regulations are being prepared 
and renumbered as Part 800 of the 
Code of Federal Regulations (7 CFR 
Part 800). The identification of the 
subparts in part 800 follows: 

Subpart A—Regulations under the U.S. 
Grain Standards Act (now 7 CFR, Part 26). 

Subpart B—Official U.S. Standards for 
Grain (now 7 CFR, Part 26, Subpart B.) 

(Subparts C and D are reserved for future 
use under the U.S. Grain Standards Act.) 

Subpart E—Official Standards for the Re- 
cruiting, Training, and Supervising of Offi- 
cial Personnel and Work Production Stand- 
ards for Such Personnel (new). 

(Subparts F, G, and H are reserved for use 
under the Agricultural Marketing Act of 
1946 (7 U.S.C. 1621 et al.).) 

Subpart I—Rules of Practice Governing 
Informal Proceedings under the U.S. Grain 
Standards Act and the Agricultural Market- 
ing Act of 1946 (now 7 CFR, Part 26, Sub- 
part C). 


Summaries of most of the substan- 
tive provisions in the study draft of 


subpart A are shown in this notice. 
Most items in the summary are fol- 
lowed by one or more references. The 
first reference shows where the provi- 
sion is found in the study draft. The 
second reference (italicized), if any, 
shows where a similar provision pres- 
ently is found in subpart A of part 26. 
(Subpart E is being drafted and will be 
published at a later date. References 
to subpart I are contained in subpart 
A of the draft summary. However, the 
subpart I is being drafted and will be 
published at a later date.) The study 
draft of subpart A and the summary 
of subpart A are divided into 21 units, 
as follows: ; 


Unit and Tiile 

I—Definitions. 

IlI—Administration. 

IlI—Official Inspection and Official Weigh- 
ing Requirements. 

IV—Recordkeeping and Access to Facilities. 

V—Registration. 

ViI—Conditions for Obtaining and With- 
holding Official Service. 

VilI—Restrictions on Representations. 

VilI—Deceptive -Loading, Handling, Weigh- 
ing, and Sampling. 

IX—Fees. 

X—Kinds of Official Services. 

XI—Inspection Methods and Procedures. 

XII—Weighing Provisions and Procedures. 

XIlI—Original Services. 

XIV—Reinspection and Review of Weighing 
Services. 

XV—Appeal Inspection Services. 

XVI—Official Records and Forms (Gener- 
al). 

XVII—Official Certificates. 

XVIlI—Licenses, Authorizations, and Ap- 
provals. 

xXIX—Duties and Conduct of Licensed, Au- 
thorized, and Approved Personnel. 

XX—Delegations, Designations, Approvals, 
and Contractual Assignments. 

xxXI—Supervision, Monitoring, and Equip- 
ment Testing. 


Informal meetings to explain the 
provisions in the study draft and the 
summary are being scheduled during 
the month of August 1978 in Chicago, 
Ill., Houston, Tex., Kansas City, Mo., 
New Orleans, La., Portland, Oreg., and 
Washington, D.C. 

After the written comments are re- 
ceived and the informal meetings con- 
ducted, desirable changes will be incor- 
porated into a proposed rulemaking 
for publication in the FEDERAL REcIs- 
TER. 

Summaries of most of the substan- 
tive provisions in the study draft of 
subpart A follow: 


DEFINITIONS 


Unit I contains the definitions for 
terms that are frequently used in the 
regulations. Terms that are _ infre- 
quently used in the regulations are 
generally defined in the unit where 
used. 

Terms that are defined in the Act 
are generally not defined in the regu- 
lations. A list of the terms that are de- 
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fined in the Act is shown on page 2 of 
. Subpart A. Some of the new or revised 
terms that are frequently used, or 
which may be of particular interest, 
are listed below. Please see § 800.1 of 
Subpart A for the complete text of the 
definitions. 

1. Approved personnel. An individual 
who is an approved scale tester, ap- 
proved weigher, or approved weighing 
technician. Approved personnel shall 
not be deemed to be official personnel. 
(800.1(b)(4)) : 

2. Approved scale tester. An individu- 
al employed by an approved scale test- 
ing organization and approved by the 
Service to perform all or specified offi- 
cial equipment testing functions. 
(800.1(b)(5)) 

3. Approved scale testing organiza- 
tion. A State or local governmental 
agency, or person, approved by the 
Service to perform all or specified offi- 
cial equipment testing functions. 
(800.1(b)(6)) 

4. Approved weigher. An individual 
approved by the Service to perform all 
or specified Class X or Class Y weigh- 
ing functions. (800.1(b)(7)) 

5. Approved weighing facility. An 
’ elevator approved by the Service for 
the performance of Class X or Class Y 
weighing functions. (800.1(b)(8)) 

6. Approved weighing technician. An 
individual approved by the Service to 
perform specified Class X or Class Y 
weighing functions. (800.1(b)(9)) 

7. Assigned area of responsibility. A 

geographical area assigned by the 
Service to a delegated or designated 
agency, or to a field office, for the con- 
duct of all or specified inspection or 
Class X or Class Y weighing functions. 
(800.1(b)(10); 26.1(b)(12)) 
* 8. Date. The date on which an in- 
spection function or a Class X or Class 
Y weighing function is completed. In 
dating a certificate, a date is deemed 
in all cases to end at midnight, local 
time. (800.1(b)(19); 26.1(b)(11)) 

9. Official weigher. Any official per- 
sonnel who perform or supervise all or 
specified official Class X or Class Y 
weighing functions and certify the re- 
sults. (800.1(b)(52)) 

10. Official Class X weighing func- 
tion. A weighing operation that is per- 
formed or completely supervised by of- 
ficial personnel. (800.1(b)(53)) 

11. Official Class Y weighing func- 
tions. A weighing operation that is 
performed by approved weighers or 
approved weighing technicians under 
the partial or complete supervision of 
official personnel. (800.1(b)(54)) 

12. Official weighing technician. 
Any official personnel who perform or 
supervise specified Class X or Class Y 
weighing functions and certify the re- 
sults. (800.1(b)(56)) 

13. Official weight sample. Sacks of 
grain obtained at random by official 
personnel from a lot of sacked grain 
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for the purpose of computing the 
weight of the grain in the lot. 
(800.1(b)(57)) 

14. Service. The Federal Grain In- 
spection Service. (800.1(b)(66)) 

15. Specified service point. A loca- 
tion specified by an agency or a field 
office for the conduct of all or speci- 
fied inspection functions or Class X or 
Class Y weighing functions and within 
which official personnel are located. 
(800.1(b)(68); 26.1(b)(13)) 

16. Monitoring. Reviewing activities 
performed under the Act for adher- 
ence to the Act, and the regulations, 
standards, and instructions issued 
thereunder, and preparing reports of 
findings. (800.1(b)(32)) 

17. Supervision. Directing the per- 
formance of official activities under 
the Act; training official and approved 
personnel in the performance of offi- 
cial activities; reviewing the perform- 
ance of official activities for adherence 
to the Act and the regulations, stand- 
ards, and instructions issued thereun- 
der; and effecting needed remedial or 
commendatory action (800.1(b)(69)) 


II— ADMINISTRATION 


Unit II contains provisions on (a) 
the objectives of the Act; (b) non-dis- 
crimination in employment and ser- 
vices; (c) filing petitions for adminis- 
trative action; (d) filing complaints 
and reporis of alleged violations; (é) 
the promulgation of regulations, 
standards, and rules of practice; (f) 
the use of the formal and the informal 
rules of practice; (g) the publication of 
regulations, standards, and rules of 
practice; (h) general waiver authority; 
and (i) where to obtain information 
about the Act, the regulations, and the 
national inspection and _ weighing 
system for grain. Summaries of 13 of 
the provisions follow. Please see 
§ 800.2 through § 800.10 for the com- 
plete text. 

1. No person subject to the Act shall 
be discriminated against because of 
race, color, religion, sex, age, or na- 
tional origin. (800.3) 

2. Any interested person may file a 
petition for the issuance, amendment, 
or revocation of a regulation, stand- 
ard, procedure, or instruction. (800.4) 

3. Any person may file a complaint 
involving the administration of the 
Act, or may file a report of an alleged 
violaticn of the Act. (This provision is 
not applicable to reinspection, review 
of weighing, or appeal inspection ser- 
vices.) (800.5; 26.127) 

4, Inquiries by foreign nationals in- 
volving the quality or quantity of 
export shipments should be filed in ac- 
cordance with the regulations and 
instructions issued by the Foreign Ag- 
ricultural Service. (800.5(a)(4)) 

5. The promulgation of the regula- 
tions (Subpart A) shall be effected as 
proposed rulemaking, and as final ru- 
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lemaking. If the Administrator finds 
that proposed rulemaking is impracti- 
cable and unnecessary, the promulga- 
tion may be effected as final rulemak- 
ing. (800.6(a)) 

6. The promulgation of the grade 
standards (Subpart B) shall be effect- 
ed as proposed rulemaking, and as 
final rulemaking. Proposals that are 
adopted will become effective not less 
than one calendar year after final ru- 
lemaking unless the Administrator de- 
termines that the public health, inter- 
est, or safety require and earlier effec- 
tive date. (800.6(b); 26.125) 

7. The promulgation of the informal 
rules of practice (Subpart I) shall be 
effected as final rulemaking but inter- 
ested persons may, at the discretion of 
the Service, be given an opportunity to 
comment in writing. (800.6(c)) 

8. Hearings prescribed by sections 7, 
TA, 10, and 17A of the Act, and hear- 
ings requested by respondents under 
section 9 of the Act, shall be conduct- 
ed pursuant to the Rules of Practice 
Governing Formal Adjudicatory Ad- 
ministrative Proceedings Instituted by 
the Secretary under Various Statutes. 
(800.7(a)) 

9. All other adjudicatory administra- 
tive actions under the regulations 
shall be conducted pursuant to the 
Rules of Practice Governing Informal 
Proceedings in Subpart I. (800.7(b)(1)) 

10. No hearings shall be provided for 
reinspection, review of weighing, and 
appeal inspection services, or for tem- 
porary actions expressly authorized by 
the Act to be taken without a hearing. 
(800.7(b)(3)) 

11. The wording of the Subparts A, 
B, and I shall be published in the Ferp- 
ERAL REGISTER and in such other media 
as the Service deems appropriate. 
(800.8; 26.129) 

12. Subject to the objectives of the 
Act, the Administrator may, in specific 
classes of cases, waive for limited peri- 
ods any provision of Subparts A, B, 
and I (a) in the event of an emergency 
or (b) to permit experimentation in 
testing new procedures, equipment, 
and grain handling techniques. (800.9; 
26.3) 

13. Information about the Service, 
the Act, Subparts A, B, and I, the 
instructions, inspection and weighing 
functions, waivers and other excep- 
tions, and related information may be 
obtained from the USDA, FGIS, 
Washington, D.C. 20250, or any re- 
gional or field office of the Service, or 
any delegated or designated agency. 
(800.10; 26.9(d)) 


III—OFrFriciAL INSPECTION AND OFFICIAL 
WEIGHING REQUIREMENTS 


Unit III contains provisions on (a) 
who is responsible for achieving com- 
pliance with the inpsection and weigh- 
ing requirements of the Act; (b) deter- 
minations of an ‘‘export elevator’ and 
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an “export port location”; (c) certifica- 
tion requirements for export grain; (d) 
certain inspection and weighing re- 
quirements for sacked grain; and (e) 
waivers of the inspection and weighing 
requirements of the Act. Summaries of 
15 of the provisions follow. Please see 
§ 800.15 through § 800.19 for the com- 
plete text. ‘ 

1. The exporter of record is responsi- 
ble for achieving compliance with the 
inspection, weighing, and certification 
provisions for export grain. (800.15(a); 
26.110(b)) 

2. The person who operates an 
export elevator at an export port loca- 
tion is responsible for achieving com- 
pliance with the Class X weighing pro- 
visions for inbound and outbound 
grain at the elevator. (800.15(b)) 

3. The person who effects the later 
of two actions; i.e., (a) placing a grade 
designation, or an official mark, on a 
eontainer; or (b) placing grain in the 
container is responsible for achieving 
compliance with the inspection and 
weighing provisions for grain in a 
marked container. (800.15(c); 26.111 
26.114 ) 

4. The person who represents that 
(a) grain has been inspected or 
weighed under the Act, or that (b) 
grain that has been inspected or 
weighed under the Act and is of a par- 
ticular quality or quantity, is responsi- 
ble for achieving compliance with the 
inspection and weighing provisions for 
grain for which representations have 
been made. (800.15(d); 26.111 26.114 ) 

5. An “export elevator” is any eleva- 
tor (a) that loads bulk or sacked grain 
aboard a carrier in which the grain is 
shipped from the U.S., or that loads 
export grain aboard a carrier for ship- 
ment to an export port location for 
loading aboard a carrier in which the 
grain is shipped from the U.S.; (b) that 
makes application to and is listed by 
the Service as an “export elevator”; 
and (c) in the case of bulk grain, is an 
approved weighing facility. (800.16(a)) 

6. An “export port location” is any 
coastal or border location that (a) con- 
tains at least one “export elevator” 
that is not exempted from the Class X 
weighing requirements of _ section 
5(a)(2) of the Act, and (b) is listed by 
the Service as an “export port loca- 
tion.” (800.16(b)) 

7. Export inspection or weight certi- 
ficates for bulk export grain will be 
issued only for grain loaded by an ele- 
vator that is listed as an ‘“‘export eleva- 
tor.” (800.17(a)) 

8. Only a valid. unsuperseded export 
inspection or weight certificate will be 
deemed evidence of compliance with 
the inspection and weight require- 
ments for export grain. 
(800.17(b);26.110(F) 26.115) 

9. An export certificate shall be 
deemed to have been “promptly fur- 
nished” if it is forwarded by the appli- 
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cant to the consignee within 3 business 
days after the certificate is issued. 
(800.17(c); 26.110()) : 

10. Sacked export grain must be (a) 
sampled with an approved mechanical 
sampler at the time the grain is 
sacked, (b) checkweighed, and (c) 
checkloaded aboard the export carrier. 
If the sacking of the grain is per- 
formed at the time of loading, 
“export” certificates shall be issued; 
otherwise, an “out” inspection certifi- 
cate shall be issued at the time of 
sacking, and “export” inspection and 
weighing certificates shall be issued at 
the time of loading aboard the export 
carrier. (800.18; 26.110(d)) 

11. Sacked seed grain is not subject 
to the inspection and weighing re- 
quirements for export grain if the seed 
grain is (a) invoiced as seed; (b) labeled 
as to kind, variety, purity, germina- 
tion, and net weight; (c) identified as 
“seed for seeding purposes” on the 
Shipper’s Export Declaration; and (d) 
copies of the sales, export, and ship- 
ping documents are made available, 
upon request by the Service, for 
review or copying. (800.19(a)) 

12. Grain that is shipped from a for- 
eign country to a foreign country 
through the U.S. in bond is not sub- 
ject to the inspection and weighing re- 
quirements for export grain. 
(800.19(b)) ; 

13. The inspection requirements for 
export grain shall be waived by the 
Service on a case-by-case basis upon 
request by the shipper if (a) the con- 
tract shows that the grain is to be 
shipped without official inspection; (b) 
copies of the contract, and notice of 
the loading, are furnished to the Serv- 
ice at least 24 hours prior to the start 
of loading; (c) the Shipper’s Export 
Declaration shows the _ statement 
“This grain was not officially inspect- 
ed for grade”; and (d) copies of the 
sales, export, and shipping documents 
are made available, upon request by 
the Service, for. review or copying. 
(800.19(c)) 

14. The inspection and weighing re- 
quirements for export grain may be 
waived by the Service on a case-by- 
case basis if (a) official personnel are 
not or will not be available within a 
72-hour period for the performance of 
requested services; (b) the export and 
sales documents clearly show that the 
grain was not officially inspected, or 
weighed, as appropriate; and (c) copies 
of the sales, export, and shipping doc- 
uments are made available, upon re- 
quest by the Service, for review or 
copying. (800.19(d)) 

15. The Class X weighing require- 
ments for inbound and for nonexport 
outbound grain at an export elevator 
at an export port location may be 
waived by the Service on a case-by- 
case basis if (a) the export elevator 
loaded less than 1,000 metric tons of 
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export grain the preceding calendar 
year, or loads less than 1,000 metric 
tons of export grain during the cur- 
rent calendar year; or (b) the elevator 
will not load export grain for a period 
of time specified by the operator; and 
(c) records will be maintained by the 
elevator in accordance with the Act 
and regulations; and (d) the waiver 
will not impair the objectives of the 
Act. A waiver under this provision 
shall terminate whenever the export 
elevator loads 1,000 metric tons or 
more of export grain in a calendar 
year. (800.19(e)) 


IV—RECORDKEEPING AND ACCESS TO 
FACILITIES 


Unit IV contains provisions on (a) 
the recordkeeping requirements for 
elevators and merchdisers; and (b) on 
providing access to elevator facilities. 
Summaries of 18 of the provisions 
follow. Please see § 800.25 and § 800.26 
for the complete text of the provi- 
sions, and for definitions of terms used 
in the summaries. 

1. Each export elevator that is locat- 
ed at an export port location and loads 
1,000 metric tons or more of export 
grain during a given calendar year 
shall keep a complete and accurate 
record of (a) the receipts and the ship- 
ments of grain, and “related commod- 
ities and other products,” by the eleva- 
tor; (b) the storage, inventory, and 
handling of grain, and “related com- 
modities and other products”; and (c) 
the supporting documents. (800.25(b)) 

2. Each elevator that (a) ships cargo 
grain, or receives or ships grain via 
railroad; and (b) obtains as an appli- 
cant any inspection or weighing serv- 
ice under the Act, other than a sub- 
mitted sample inspection, stowage ex- 
amination, or sampling service, shall 
keep a complete and accurate record 
of (i) the receipts and shipments of 
grain by the elevator, and (ii) the sup- 
porting documents. (800.25(c)) 

3. Each merchandiser who obtains as 
an applicant any inspection or weigh- 
ing service under the Act, other than a 
submitted sample inspection, stowage 
examination, or sampling service, shall 
keep a complete and accurate record 
of (a) the purchases and sales of grain, 
and (b) the supporting documents. 
(800.25(d)) 

4. Records shall be kept in such 
manner as will facilitate (a) the rou- 
tine use of the records in the oper- 
ation of the elevators and the mer- 
chandising activities of the merchan- 
disers; (b) the review and audit of the 
records by the Service to determine 
compliance with the Act, the regula- 
tions, and the instructions; (c) in the 
case of elevators, a reconciliation of re- 
ceipts, shipments, and stocks on hand; 
and (d) a comparison of the records 
with similar records maintained by 
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other elevators or other merchandis- 
ers. (800.25(e)) 

5. The manner of keeping records 

shall be optional with an elevator or a 

‘merchandiser. However, if it is found 
by the Service that records are being 
kept in a manner that is not consistent 
with provision (4) above, the Adminis- 
trator may issue instructions to the 
elevator or merchandiser outling a 
manner for keeping the _ records. 
(800.25(e)) 

6. If an elevator or a merchandiser is 
a signatory to a Uniform Grain Stor- 
age Agreement with the Commodity 
Credit Corporation (CCC), USDA, re- 
quired records shall be kept (a) a mini- 
mum of 6 years after the date of the 
transaction or activity; or (b) such 
shorter period, provided that it is not 
less than 3 years. after the date of the 
transaction or activity, as may be au- 
thorized by the CCC pursuant to the 
agreement. Otherwise the minimum 
retention period shall be 3 years after 
the date of the transaction or activity. 
(800.25(f)) 

7. Owners and operators of elevators, 
and merchandisers, who are required 
to keep records shall permit author- 
ized representatives of the USDA to 
have access to and to copy during cus- 
tomary business hours any records 
that are required to be _ kept. 
(800.25(g)) 

8. The complete record of receipts of 
grain shall show the quality and quan- 
tity of each kind and class of grain re- 
ceived, the date of receipt, the identifi- 
cation of the carrier, the name and ad- 
dress of the shipper, and the name 
and address of the owner at the time 
of delivery. (800.25(h)(1)) 

9. The complete record of receipts of 
“related commodities and other prod- 
ucts” shall show the quality and quan- 
tity received, the date of receipt, the 
identification of the carrier, the name 
and address of the shipper, and the 
name and address of the owner at the 
time of delivery. (800.25(h)(1)) 

10. The complete record of ship- 
ments of grain shaJl show the quality 
and quantity of each kind and class of 
grain shipped, the date of shipment, 
the identification of the carrier, the 
name and address of the person to 
whom shipped, and the name and ad- 
dress of the owner at the time of ship- 
ment. (800.25(h)(2)) 

11. The complete record of ship- 
ments of “related commodities and 
other products” shall show the quality 
and quantity shipped, the date of ship- 
ment, the identification of the carrier, 
the name and address of the person to 
whom shipped, and the name and ad- 
dress of the owner at the time of ship- 
ment. (800.25(h)(2)) 

12. The complete record of storage 
and inventory shall show (a) the qual- 
ity, quantity, and location of each kind 
and class of grain in the elevator at 
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the close of each day that the elevator 
is operational; (b) the quality, quanti- 
ty, and location of each kind of “relat- 
ed commodities and other products” in 
the elevator at the close of each day 
that the elevator is operational; and 
(c) the elevator’s total storage obliga- 
tions for each kind and class of grain 
and each kind of “related commodities 
and other products” at the close of 
each day that the elevator is oper- 
ational. (800.25(i)(1)) 

13. The complete record of handling 
shall show (a) for each preparation of 
grain, the quality and quantity of each 
kind and class of grain, and of each 
kind of “related commodities and 
other products” before and after prep- 
aration, the date of preparation, all 
quantity adjustments made in connec- 
tion with the preparation, and the lo- 
cation of the grain and “related com- 
modities and other products” after 
preparation; (b) the loading orders or 
other instructions issued for loading 
out grain and “related commodities 
and other products”; (c) the mixing 
and blending worksheets used in plan- 
ning and effecting the delivery of 
grain and “related commodities and 
other products”; (d) the sounding 
worksheets used in determining the 
quantity of grain and “related com- 
modities and other products” used 
from, or remaining in, each bin or 
storage area after delivery; (f) the ele- 
vator markoff or chargeoff worksheets 
used in maintaining storage and inven- 
tory records; and (g) such other close- 
ly related records as may be prescribed 
by the Service. (800.25(i)(2)) 

14. The complete record of pur- 
chases shall include or show the qual- 
ity and quantity of each kind of grain 
purchased, the name and address of 
the seller, the date of purchase and 
the - identification of the carrier. 
(800.25(j)(1)) 

15. The complete record of sales 
shall include or show the quality and 
quantity of each kind and class of 
grain sold, the date of sale, the name 
and address of the buyer, and the 
identification of the carrier. 
(800.25(j)(2)) 

16. Export elevators at export port 
locations shall maintain a complete 
record of each complaint involving the 
quality or quantity of grain trans- 
ferred into or out of the elevator. 

17. The complete record of support- 
ing documents shall include the origi- 
nal of inbound documents, the original 
or true copies of internal and other in- 
traoffice and interoffice work papers, 
true copies of outbound documents, 
and automated processing programs 
and records. (800.25(1)) 

18. Any elevator that ships or re- 
ceives grain in interstate or foreign 
commerce shall permit authorized rep- 
resentatives of the Department to 
have access to any and all areas and 
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facilities of the elevator whenever the 
elevator is operational. (800.26) 


V—REGISTRATION 


Unit V contains provisions on (a) 
who must, and who may, register 
under section 17A of the Act; (b) when 
and how to register; (c) the payment 
of registration fees; (d) applications 
for certificates of registration; and (e) 
the issuance, possession, suspension, 
cancellation, termination, refusal or 
renewal, revocation, and surrender of 
certificates of registration. Summaries 
of 16 of the provisions follow. Please 
see §800.30 through §800.42 for the 
complete text of the provisions and for 
definition of terms. 

1. Each person who regularly en- 
gages in the business of buying grain 
for sale in foreign commerce, or the 
business of handling, weighing, or 
transporting grain for sale in foreign 
commerce must register. (800.31(a)) 

2. Any person who engages in the 
business of buying grain for sale in 
foreign commerce, or the business of 
handling, weighing, or transporting 
grain for sale in foreign commerce, 
may register. (800.31(b)) 

3, A person who has a conflict of in- 
terest involving a delegated or desig- 
nated agency or official personnel, is 
not eligible to register. (800.31(c)) 

4. A person who is required or de- 
sires to register should file an applica- 
tion for a certificate of registration 
not less than 30 calendar days before 
the person engages in 17A foreign 
commerce grain business. (800.32) 

5. A person who is required or de- 
sires to obtain a certificate of registra- 
tion, or a renewal of a certificate of 
registration, shall file an application 
with the Service on a form prescribed 
for the purpose. Each application shall 
show the information prescribed by 
section 17A of the Act, and by the ap- 
plication form, including information 
on the buying of grain for sale in in- 
terstate commerce, or the handling, 
weighing, or transporting of grain for 
sale in interstate commerce. (800.33) 

6. The fee prescribed by the regula- 
tions shall be submitted with each ap- 
plication. If an application is denied or 
dismissed, the fee shall be refunded. 
No fee shall be refunded if a certifi- 
cate of registration is suspended, can- 
celled, or revoked. (800.34) 

7. If it is determined by the Service 
that an application is not in compli- 
ance with the regulations, the appli- 
cant shall be provided an opportunity 
to submit an amended application. If 
an amended application is not submit- 
ted within a reasonable time, as deter- 
mined by the Service, the application 
may be dismissed. (800.35(b)) 

8. If it is determined that an appli- 
cant is not eligible or will not be eligi- 
ble during a period covered by a certif- 
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icate of registration, the application 
shall be denied. (800.35(c)) 

9. Notice of a change in the informa- 
tion submitted on an application shall 
be submitted to the Service by the 
holder of a certificate within 30 days 
of the discovery of such information. 
(800.37) 

10. Each certificate of registration 
shall terminate not less than annually 
after the issuance date shown on the 
certificate. A termination date shall be 
shown on each certificate. (800.38(a)) 

11. A certificate of registration that 
is renewed shall show (a) the same cer- 
tificate number as the preceeding cer- 
tificate, (b) the date of renewal, and 
(c) the word “renewed.” (800.38(d)) 

12. Upon request of a holder of a cer- 
tificate of registration, a certificate of 
registration may be voluntarily can- 
celed by the Service. (800.39) 

13. A certificate of registration shall 
be summarily canceled by the Service 
upon a finding that a holder of the 
certificate (a) if an individual, has died 
or is imprisoned for a period in excess 
of one year, or (b) if a partnership, has 
been dissolved, or (c) if a corporation, 
has had its charter suspended, can- 
celed, or otherwise terminated, or (d) 
if an association or other business 
entity, has been dissolved or is no 
longer operational. (800.40) 

14. A certificate of registration is 
subject to a refusal to renew or a sus- 
pension or a revocation for (a) causes 
prescribed in sections 17A (c) and (d) 
of the Act, or (b) if the holder of the 
certificate has committed forcible as- 
sault against official personnel,. or 
committed any other act tending to in- 
timidate or interfere with the per- 
formance of official duties by official 
. personnel. (800.41) 

15. In refusing to renew or in sus- 
pending or revoking a certificate of 
registration, the holder of the certifi- 


cate shall be afforded an opportunity 


for an informal conference in accord- 
ance with the Rules of Practice Gov- 
erning Informal Proceedings, and if a 
post-conference procedure is requested 
by the holder, a hearing in accordance 
with the Rules of Practice Governing 
Formal Adjudicatory Proceedings In- 
stituted by the Secretary under var- 
ious Statutes. (800.41(a)) 

16. Each certificate of registration 
that is terminated, canceled, suspend- 
ed or revoked shall be promptly sur- 
rendered to the Service by the holder 
of the certificate. Any certificate not 
surrendered in accordance with this 
provision may be summarily canceled 
by the Service. (800.42) 


VI—CONDITIONS FOR OBTAINING AND 
WITHHOLDING SERVICES 


Unit VI contains provisions on (a) 
the availability of official services; (b) 
requirements for obtaining official 
services; (c) withdrawal and dismissal 
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of requests for official services; (d) 
conditional withholding and refusal of 
official services. Summaries of 32 of 
the provisions follow. Please see 
§ 800.45 through § 800.51 for the com- 
plete text of the provisions. 

1. Original inspection services on 
bulk or sacked grain being exported 
from the U.S. will generally be availa- 
ble upon request at any export eleva- 
tor. (800.45(a)(1)) 

2. Original inspection service on U.S. 
grain being exported through Canadi- 
an ports will generally be available 
upon request at any elevator that is 
(a); located at a port location in 
Canada; and (b) is equipped with ap- 


- proved diverter-type mechanical sam- 


plers. (800.45(a)(2)) 

3. Class X weighing services on bulk 
grain being exported from the United 
States will generally be available upon 
request at any export. elevator. 
(800.45(b)(1))° 

4. Class X weighing (checkweighing 
and checkloading) services on sacked 
grain being exported from the US. 
will generally be available upon re- 
quest at any specified service point or 
any point conveniently reached there- 
from. (800.45(b)(2)) 

5. Class X weighing services on U.S. 
bulk grain being exported through Ca- 
nadian ports will generally be availa- 
ble upon request at any approved 
weighing facility at a port location in 
Canada. (800.45(b)(3)) 

6. Original inspection services on 
other than export grain in the U.S. 
will generally be available upon re- 
quest at any specified service point or 
any point conveniently reached there- 


‘from. (800.45(c)(1)) 


7. Class X or Class Y weighing serv- 
ices on bulk grain other than export 
bulk grain will generally be available 
upon request at any approved weigh- 
ing facility in the U.S. (800.45(c)(2)) 

8. Class X or Class Y weighing 
(checkweighing and checkloading) ser- 
vices on sacked grain, other than 
export grain, will generally be availa- 
ble at any specified service point or 
any point conveniently reached there- 
from. (800.45(c)(3)) 

9. Reinspection, review of weighing, 
field appeal—inspection, and Board 
appeal inspection services will general- 
ly be available upon request at speci- 
fied service points or points conve- 
niently reached therefrom. (800.45(d)) 

10. A request to an agency or the 
Service for inspection or weighing ser- 
vices shall be deemed to be a request 
under the Act and the regulations 
unless the request clearly states other- 
wise. (800.45(e)) 

11. If a request for inspection or 
weighing services is filed by an agent 
of an applicant, the agency or field 
office receiving the request may re- 
quire written proof of the authority of 
the agent. (800.45(f)) 


12. In requesting inspection or 
weighing services under the Act, an 
applicant shall be deemed to have 
agreed to: 

(a) Make the grain fully accessible; 

(b) Provide adequate space for the 
performance of the requested services; 

(c) Provide prompt notice of changes 
in the facilities or the operation of an 
elevator that could materially affect 
the quality, condition, or quantity of 
grain that is to be inspected or 
weighed under the Act; 

(d) Provide approved loading or un- 
loading arrangements and conditions; 

(e) Submit the request in a timely 
manner if the services are to be per- 
formed other than during a regular 
business day; 

(f) Permit any interested person to 
observe the sampling, inspection, han- 
dling, weighing, loading, or unloading 
of the grain; : 

(g) Promptly pay bills for inspection 
or weighing services; 

(h) Promptly submit written confir- 
mation for requested services, upon re- 
quest by an agency or a field office; 

(i) Keep records in accordance with 
§ 800.25; and 

(j) Permit access by USDA employ- 
ees to any elevator area or facility. 
(800.46(a) and (800.46(b); 26.9(e) 

13. Class X or Class Y weighing ser- 
vices for bulk grain will be available 
only at approved weighing facilities. 
(800.46(c)(1)) 

14. Class X weighing services on out- 
bound grain will be available only if 
the carrier in which the grain is to be 
loaded is suitable for the loading, stor- 
ing, or transportation of grain. 
(800.46(c)(2)) 

15. Inspection or Class X weighing 
services on bulk export grain will be 
available only at an “export elevator.” 
(800.46(c)(3)) 

16. Operators of elevators shall pro- 
vide electronic surveillance equipment 
upon request by the _ Service. 
(800.46(c)(5)) 

17. Applicants for services must 
show on applications for reinspection, 
review of weighing, field appeal in- 
spection and Board appeal inspection 
services, the name and address of each 
respondent of record. (800.46(c)(7); 
26.146(6)) 

18. Applicants for services must, 
upon request by an agency or a field 
office, promptly surrender superceded 
certificates that are in the applicant’s 
possession. (800.46(c)(8)) 

19. Requests for services may be 
withdrawn by an applicant at any time 
prior to the release by official person- 
nel of some or all of the results of the 
requested inspection or weighing serv- 
ice. (800.47(a); 26.10(b)) 

20. A request for services shall be 
dismissed if (a) the request is for pro- 
hibited services; (b) the request is obvi- 
ously frivolous; (c) the agency or field 
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office lacks jurisdiction to handle the 
request; (d) sufficient evidence is not 
available to make an accurate and true 
deterination; or (e) the performance of 
the requested service is clearly not 
practicable. (800.48(a); 26.10(c)) 

21. Before a request for service is dis- 
missed, the applicant shall be afforded 
an opportunity to achieve compliance 
with the requirements of the regula- 
tions. (800.48(b); 26.10(d)) 

22. An informal complaint seeking a 
review of a dismissal may be filed by 
an applicant in accordance with the 
Rules of Practice Governing Informal 
Proceedings in Subpart I of this Part. 
(800.48(b); 26.118(b)) 

23. Inspection and weighing services 
shall be conditionally withheld if the 
applicant fails to meet any of the re- 
quirements prescribed in provision 14 
above. (800.49(a); 26.11(c)) 

24. When requested services are con- 
ditionally withheld, the applicant 
shall be informed of the reason for the 
withholding and shall be afforded an 
opportunity to achieve compliance 
with the applicable requirements. 
(800.49(b); 26.11(c)) 

25. An informal complaint seeking a 
review of a withholding of services 
may be filed by an applicant in accord- 
ance with the Rules of Practice Gov- 
erning Informal Proceedings in Sub- 
part I of this Part. (800.49(b); 
26.118(b)) 

26. Expenses, if any, incurred by an 
agency of the Service, with respect to 
a conditional withholding shall be 
paid by the applicant. (800.49(c); 
26.11(c)) 

27. Any of all services under the Act 
may be refused either temporarily or 
otherwise by the service (a) for the 
causes prescribed in section 10 of the 
Act or (b) if the applicant has commit- 
ted acts tending to intimidate or inter- 
fere with performance of official per- 
sonnel. (800.50(a); 26.118(c)) 

28. When such action is deemed to 
be warranted, the Service may tempo- 
rarily refuse to provide or may tempo- 
rarily refuse to authorize the perform- 
ance of services under the Act without 
first affording an applicant an oppor- 
tunity for a hearing. (800.50(b)(1); 
26.118(c)) 

29. Within 7 business days following 
the issuance of a notice of temporary 
refusal, the Service shall afford the 
applicant an opprotunity for a hear- 
ing. (800.50(b)(3)) 

30. If the Service refuses to provide 
or refuses to authorize the perform- 
ance of requested services, the appli- 
cant shall be afforded an opportunity 
for a hearing in accordance with the 
Rules of Practice Governing Formal 
Adjudicatory Proceedings Instituted 
by the Secretary Under Various Stat- 
utes. (800.50(c); 26.118(c)) 

31. If, as a result of a hearing, it is 
determined that there is a basis for re- 
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fusal of service, the order refusing 
service may be made applicable to all 
operations of an applicant or may be 
restricted to a particular location of a 
particular type of service. (800.50(c); 
26.118(c)) 

32. Whenever official services are re- 
quired or desired, no person entitled to 
such services shall be denied or de- 
prived of the right thereto by reason 
of any rule, regulation, or by any con- 
tract or agreement, etc. (800.51; 
26.117) 


VII—RESTRICTIONS ON 
REPRESENTATIONS 


Unit VII contains provisions on re- 
strictions with respect to (a) descrip- 
tions of grain by grade; (b) official 
forms; and (c) official marks. Summar- 
ies of 12 of the provisions follow. 
Please see § 800.55 through § 800.57 for 
the complete text of the provisions 
and for a definition of the term “rep- 
resentation.” 

1. In describing grain, a description 
that denotes a general or a specific 
level of quality is deemed to be a de- 
scription by grade. The terms 
“graded,” “first quality,” “quality,” 
“screened,” “cleaned,” ‘“recleaned,” 
“triple recleaned,” and “racehorse,” 
shall be deemed to denote a general or 
a specific level of quality. (800.55(a); 
26.113(b)) 

2. The following terms are deter- 
mined to resemble an official grade 
designation: “U.S.,” the numerals 1 
through 5, the term “Sample Grade,” 
the name of a subclass or a special 
grade shown in the Official Standards 
for Grain. A proprietary brand name 
or trade mark that consists of or con- 
tains one or more of the terms shown 
in this provision shall be deemed to re- 
semble an official grade designation. 
(800.55(b); 26.113(c)) 

3. The term “official form” shall be 
deemed to include licenses, authoriza- 
tions, approvals, inspection and weigh- 
ing certificates, pan tickets, inspection 
logs, weight logs, weigh sheets, ship- 
ping bin weight loading logs, equip- 
ment testing reports, equipment ap- 
proval tags and labels, equipment non- 
compliance tags and labels, certificates 
of registration, and such other forms 
as may be issued by the Service. 
(800.56) 

4. The terms “official certificate,” 
“official grade,” ‘officially sampled,” 
“officially inspected,” “official inspec- 
tion,” “U.S. inspected,” “official 
weighing,” “officially weighed,” ‘“offi- 
cial weight,” “Class X weight,” “Class 
Y weight,” “official supervision of 
weighing,” “loaded under continuous 
official inspection or weighing,” and 
“officially tested’’ are deemed to be of- 
ficial marks. (800.57(a); 26.114(b)) 

5. The showing of an official grade 
designation with or without factor in- 
formation, or the showing of the term 
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“official grain standards” shall not, in 
the absence of additional information, 
be deemed a representation that grain 
has been officially inspected. 
(800.57(b)(1); 26.114(0)) 

6. The showing of the term “Official 
Certificate” shall be deemed to be a 
representation that the certificate was 
issued under the Act. (800.57(b)(2)) 

7. The showing of the terms “official 
grade,” “officially sampled,” and “U.S. 
inspected” shall be deemed to be a rep- 
resentation that grain has been sam- 
pled or inspected under the Act. 
(800.57(b)(3)) 

8. The showing of the terms “offi- 
cially inspected” and “official inspec- 
tion” shall be deemed to be a represen- 
tation that grain has been inspected 
under the Act. (800.57(b)(3); 26.114(b)) 

9. The showing of the terms ‘‘Loaded 
Under Continuous Official Inspec- 
tion,” of “Loaded Under Continuous 
Official Weighing” shall be deemed to 
be a representation that the bulk 
grain in a ship or in a combined lot 
was loaded in a continuous operation 
and was officially sampled, inspected, 
and Class X weighed throughout the 
loading. (800.57 (b)(4), (b)(6); 
26.114(a)) 

10. The showing of the terms “Class 
X Weight,” “Class Y Weight,” “Offi- 
cial Supervision of Weighing,” and 
“Officially Supervised Weight” shall 
be deemed to be a representation that 
grain has been weighed under the Act. 
(800.57(b)(5)) 

11. The showing of the terms “offi- 
cially weighed,” and “official weight” 
shall be deemed to be a representation 
that grain has been weighed under the 
Act. (800.57(b)(5)) 

12. The showing of the term “offi- 
cially tested” shall be determined to 
be a representation that inspection or 
weighing equipment has been tested 
under the Act. (800.57(b)(7)) 


VIII—DECEPTIVE LOADING, HANDLING, 
WEIGHING, SAMPLING 


Unit VIII contains provisions on, 
and examples of, deceptive loading, 
handling, weighing, and sampling; 
other deceptive activities; and ade- 
quate notice. Summaries of 28 of the 
provisions follow. Please see § 800.60 
through § 800.66 for the complete text 
of the provisions and for definitions of 
terms. 

1. Any action or practice that causes 
or tends to cause the issuance by offi- 
cial personnel of a false or incorrect 
certificate or other official form is 
deemed to be deceptive and, in the ab- 
sence of adequate notice, is a violation 
of sections 3(u) and 13(a)(3) of the 
Act. (800.60) 

2. In loading grain that will be sam- 
pled with a probe, it is deceptive to 
bias the sampling by (a) placing eco- 
nomically inferior grain on the bottom 
of a flat-bottomed container, (b) plac- 
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ing or loading economically inferior 
grain adjacent to the walls of a con- 
tainer, or (c) placing economically su- 
perior grain on top of the remainder 
of the grain in a flat-bottomed con- 
tainer, or (d) placing economically su- 
perior grain on the bottom of a V- 
shaped container, or (e) otherwise 
placing economically inferior grain or 
economically superior grain in a con- 
tainer in such a manner that a repre- 
sentative sample of the grain would 
not be obtained when sampled by a 
probe in an approved manner. 
(800.61(a); 26.116(b)(1)) 

3. In loading grain that is sampled 
before the grain is loaded, or that will 
be sampled with a probe after the 
grain is loaded, it is deceptive to place 
the grain in a container that will bias 
the accuracy of the sampling, includ- 
ing a container that (a) contains fertil- 
izer or other non-grain material; (b) is 
infested with live insects that are in- 
jurious to stored grain; or (c) contains 
grain that is different in kind, quality, 
or condition than the grain that is 
being loaded; or (d) has a clearly ob- 
jectionable non-grain odor; or (e) will 
otherwise contaminate the grain or 
have an adverse impact on the quality 
or condition of the grain. (800.61(b); 
26.116(6)(2)) 

4. In loading grain that has been 
weighed under the Act, it is deceptive 
to place the grain in a container that 
will bias the accuracy of the weighing, 
including a container that (a) leaks 
grain at the time of loading; (b) is in 
such a condition that it could reason- 
able be expected to leak grain before 
arrival at destination; or (c) will other- 
wise-adversely affect the quantity of 
the grain (800.61(c)) 

5. In loading grain that has been in- 
spected or weighed under the Act, it is 
deceptive to bias the accuracy of the 
inspection or weighing by (a) diverting 
part or all of the grain away from the 
container in which the grain is to be 
loaded; (b) substituting uninspected or 
unweighed grain for inspected or 
weighed grain; or (c) otherwise failing 
to deliver all of the inspected and 
weighed grain to the _ carrier. 
(800.61(d)) 

6. In presenting or offering grain for 
inspection under the Act, it is decep- 
tive to bias the accuracy of the inspec- 
tion by (a) adding an insecticide or 
other material that masks the true 
odor, quality, or condition of the 
grain; or (b) otherwise masking the 
true odor, quality, or condition of 
grain. (800.62(a); 26.116(c)(2)) 

7. In unloading inbound grain that is 
to be inspected or weighed under the 
Act, it is deceptive to bias the accuracy 
of the inspection or weighing by (a) 
failing to remove all of the grain from 
the carrier; (b) diverting part or all of 
the grain so it is not sampled or 
weighed by the official or approved 
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personnel; (c) substituting other grain 
for the inbound grain; or (d) otherwise 
failing to deliver all of the inbound 
grain to the official or approved per- 
sonnel for inspection or weighing. 
(800.62(b)) 

8. After outbound grain has been in- 
spected or weighed under the Act, it is 
deceptive to bias the accuracy of the 
inspection or weighing by (a) removing 
grain or other material from the grain; 
(b) adding grain or other material to 
the grain; or (c) otherwise altering in 
any manner the quality or quantity of 
the grain by removing or adding grain 
or other material, unless the removal 
or addition is completely monitored by 
official personnel. (800.62(c)) 

9. In presenting or offering grain for 
inspection or weighing under the Act, 
it is deceptive to bias the accuracy of 
the inspection or the weighing by (a) 
presenting or offering a portion of a 
binlot or other lot and representing 
that it is the entire lot; (b) presenting 


or offering grain from one bin or lot 


and representing that it is from an- 
other bin or lot; or (c) otherwise mis- 
representing the identification or the 
quantity of the grain. (800.62(d); 
26.116(c)(1)) 

1. It is deceptive to bias the accuracy 
of a weighing under the Act by (a) 
substituting an unofficial weighing 
device for an official device; or (b) al- 
tering the operation of an official 
weighing device; or (c) manipulating 
an official weighing device; or (d) oth- 
erwise manipulating an official weigh- 
ing device to bias the accuracy of a 
weighing. (800.63(a)) 

11. It is deceptive to bias the accura- 
cy of a weighing by (a) falsely decreas- 
ing the tare weight of a carrier; (b) fal- 
sely increasing the gross weight of a 
carrier or the grain in a carrier; or (c) 
otherwise falsely increasing the net 
weight of grain. (800.63(b)) 

12. It is deceptive to bias the accura- 
cy of a weighing by misrepresenting 
the quantity of grain in a container by 
using a container (a) with a false floor, 
or false walls, or false partitions; or (b) 
that otherwise misrepresents the 
quantity of grain in the container. 
(800.63(c)) 

13. It is deceptive to bias the accura- 
cy of a weighing by (a) falsely repre- 
senting that a weighing device, a 
weight ticket, or a sample is an official 
weighing device, an official weight 
ticket, or an official weight sample; or 
(b) otherwise falsely representing that 
a weighing device, ticket, or sample 
has been been approved, issued, or ob- 
tained under the Act. (800.63(d)) 

14. It is deceptive to bias the accura- 
cy of a weighing of trucklot grain by 
repeatedly presenting a load that ex- 
ceeds the normal capacity of the scale 
on which the load is being weighed. 
(800.63¢e)) 


15. It is deceptive to bias the repre- 
sentativeness of an official weight 
sample by (a) substituting an unoffi- 
cial weight sample for an official 
weight sample; or (b) otherwise repre- 
senting that an unofficial weight 
sample is an official weight sample. 
(800.63(f)) 

16. It is deceptive to bias the repre- 
sentativeness of an official weight 
sample by (a) falsely adding grain or 
other material to an official weight 
sample; or (b) falsely removing grain 
or other material from an official 
weight sample; or (c) otherwise mani- 
pulating an official weight sample. 
(800.63(g)) 

17. It is deceptive for official or ap- 
proved personnel to bias the accuracy 
of a weighing by (a) performing weigh- 
ing functions other than in accordance 
with instructions issued by the Serv- 
ice; (b) failing to protect official 
weight records and official weight 
samples from manipulation or substi- 
tution; or (c) failing to maintain the 
integrity of weight samples after they 
have been obtained; or (d) otherwise 
failing to protect the integrity of an 
official weight sample, or an official 
weight record. (800.63(h)) 

18. It is deceptive to bias the repre- 
sentativeness of an official sample by 
(a) manipulating the rate of flow of 
grain being sampled by an official 
sampling device or by an official sam- 
pler; or (b) manipulating the manner 
in which the grain is presented to an 
official sampling device or to an offi- 
cial sampler; or (c) shunting grain 
around an official sampling device or 
around an official sampler; or (d) oth- 
erwise manipulating the flow of grain 
to bias the representativeness of an of- 
ficial sample. (800.64(a); 26.116(c)(1)) 

19. It is deceptive to bias the accura- 
cy of a sampling or an inspection by 
(a) substituting an unofficial sampling 
device for an official sampling device; 
or (b) altering the operation of an offi- 
cial sampling device; or (c) manipulat- 
ing an official sampling device, or mis- 
leading official sampling personnel; or 
(d) otherwise manipulating official 
sampling devices to bias or destroy the 
accuracy of a sampling or an inspec- 
tion. (800.64(b)) 

20. It is deceptive to bias the repre- 
sentativeness of an official sample by 
(a) adding or removing grain or other 
material from the sample; or (b) 
drying, cleaning, or otherwise process- 
ing the grain in the sample; or (c) 
treating the grain in the sample to 
mask the true odor, quality, or condi- 
tion of the grain; or (d) otherwise al- 
tering or destroying the representa- 
tiveness of the sample. (800.64(c); 
26.116(d)(1)) 

21. It is deceptive to bias the accura- 
cy of an inspection by (a) representing 
that an unofficial sample is an official 
sample; or (b) substituting an unoffi- 
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cial sample for an official sample; or 
i(c) otherwise misrepresenting that an 
unofficial sample is an official sample. 
(800.64(d); 26.116(d)(2)) 

22. It is deceptive for official person- 
nel or warehouse samplers to bias the 
accuracy of an inspection by (a) per- 
forming official sampling functions 
other than in accordance with instruc- 
tions issued by the Service; or (b) fail- 
ing to protect official sampling devices 
and official sample from manipula- 
tions, substitution, or careless han- 
dling; or (c) otherwise failing to obtain 
representative samples, or to protect 
the integrity and representativeness of 
official samples, submitted samples, 
official sampling devices, or related of- 
ficial reports. (800.63<e)) 

23. It is deceptive for an applicant 
for inspection of a submitted sample 
to bias the accuracy of an inspection 
by (a) showing a false identification 
for a submitted sample; or (b) within a 
l-year period, using one identification 
for two or more submitted samples; or 
(c) substituting a similarly marked 
sample to two or more agencies; or (d) 
otherwise falsifying the information 
about a submitted sample or a submit- 
ted sample inspection. (800.64(f)) 

24. In presenting or offering a con- 
tainer for a stowage examination, it is 
deceptive to bias the accuracy of the 
examination by (a) misrepresenting 
the identification of the stowage area; 
or (b) presenting a container that has 
been treated with a material that 
masks but does not destroy an objec- 
tionable odor in the storage area; or 
(c) otherwise miseading official per- 
sonnel in the performance of their 
stowage examination duties. 
(800.65(a)) 

25. In presenting sampling, inspec- 
tion, and weighing equipment for test- 
ing under section 7B of the Act, it is 
deceptive to bias the accuracy of the 
testing by (a) substituting unofficial 
equipment for official equipment; cr 
(b) misrepresenting that equipment 
has been approved; or (c) otherwise 
misleading official or approved person- 
nel in the performance of equipment 
testing functions. (800.65(b)) 

26. It is deceptive for official or ap- 
proved personnel to bias the accuracy 
of a stowage examination, equipment 
testing, laboratorty function, or other 
inspection or weighing function by (a) 
performing the function other than in 
accordance with instructions issued by 
the Service; or (b) failing to protect of- 
ficial test samples and official test re- 
sults from manipulation; or (c) other- 
wise perform official functions in an 
unapproved manner. (800.65(c)) 

27. In giving notice in accordance 
with provision 28 below, it is deceptive 
to bias the accuracy of an inspection 
or weighing, by (a) falsely reporting a 
deceptive loading, handling, sampling, 
weighing, or related activity; or (b) 
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otherwise misleading official or ap- 
proved personnel in the performance 
of their official duties. (800.65(d)) 

28. Notice of deceptive loading, han- 
dling, weighing, sampling, or related 
activities will not be deemed adequate 
unless (a) the notice is given to the in- 
volved agency, field office, or approved 
scale-testing organization, as applica- 
ble, prior to the performance of offi- 
cial inspection, sampling, stowage ex- 
amination, Class X or Class Y weigh- 
ing, official equipment testing, or offi- 
cial laboratory functions, as appropri- 
ate; and (b) if the notice is oral, it is 
confirmed in writing within 2 business 
days. (800.66(a); 26.1126(e)) 

IX—FEES 

Unit IX contains provisions on fees 
assessed by agencies or the Service. 
Summaries of 17 of the provisions 
follow. Please see $800.70 through 
§800.73 for the completed text of the 
provisions and for definitions of terms. 

1. Fees assessed by an agency shall 
be reasonable and nondiscriminatory. 
(800.70(a)(1); 26.70(a)) 

2. In the case of a governmental 
agency, the fees shall not be used for 
any purpose other than to finance (a) 
the cost of performing official services; 
or (b) the cost of other related agricul- 
tural programs administered by the 
agency. (800.70(a)(2)). 

3. Fees that were in effect on the ef- 
fective date of this section shall be 
deemed to be approved by the Service, 
but this waiver does not bar a later 
disapproval. (800.70(b)(2)) 

4. Fees shall be considered reason- 
able if they (a) cover the estimated 
total cost of performing the services, 
(b) are reasonably consistent with fees 
of adjacent agencies, (c) are assessed 
on the basis of the fair average cost of 
performing like services (e.g., all IN in- 
spection service at all locations), or 
the fair average cost of performing the 
same services (e.g., all trucklot inspec- 
tion service at all locations), or an ap- 
portionment of the estimated total 
cost that is considered fair and reason- 
able by the agency and the Service 
(e.g., a fair averaging of the low 
volume costs with the high volume 
costs), and (d) the fees and charges are 
published at least 30 days before the 
effective date. (800.70(c)) 

5. Fees shall be considered nondiscri- 
minatory if they are assessed and col- 
lected from all applicants in a fair and 


‘ impartial manner without regard to lo- 


cation or membership in any organiza- 
tion. (800.70(d)) 

6. Each agency shall establish a 
schedule of its fees in a format ap- 
proved by the Service and shall in- 
clude a fee for each kind of official 
service or other service. (800.70(e); 
26.70(0)) 

7. An application for approval of a 
fee shall be submitted to the Service 


not less than 90 days in advance of the 


‘effective date of the fee. Failure to 


submit an application within the pre- 
scribed time may be grounds for post- 
ponement or rejection of the request. 
(800.70(f)(1)) 

8. Each application shall show (a) 
the present fee; (b) the proposed fee, 
together with data showing how it was 
established; and (c) the effective date. 
(800.70(£)(2)) 

9. If the application and the finan- 
cial data support the fee, the applica- 
tion will be marked “approved” and re- 
turned to the agency. (800.70(g)(1)) 

10. If it is determined that the appli- 
cation or the data do not support the 
fee, approval of the application will be 
withheld pending receipt of further 
data. If the needed data are not sub- 
mitted within a reasonable period, the 
application shall be denied. 
(800.70(¢)(2)) , 

11. The assessment or collection of 
fees that have not been approved by 
the Service or have not been published 
in the prescribed manner shall be de- 
termined to be a violation of the regu- 
lations. (800.70¢(h)) 

12. The fees assessed by the Service 
include (a) the cost of per diem during 
travel and the cost of transportation, 
(b) callback payments to Service em- 
ployees, and (c) postage and other de- 
livery costs. The fees for official in- 
spection services and nonregular work- 
day weighing services in the U.S., and 
for nonregular workday inspection and 
weighing services in Canada, also in- 
clude the cost of overtime. (800.72(a); 
26.72(a)) 

13. Fees for standby shall be as- 
sessed in all cases except services per- 
formed under a _ service contract. 
(800.72(b); 26.72(b)) 

14. Standby shall be computed 
whenever a Service representative (a) 
has been requested by an applicant to 
perform a service at a specified time 
and location, (b) is on duty and is 
ready to perform the requested serv- 
ice, and (c) is unable to perform the 
requested service because of a delay by 
the applicant. (800.73(b); 26.73(0)) 

15. Bills for fees assessed by the 
Service will be issued at 4-week inter- 
vals. Payment shall be made within 30 
calendar days after the due date 
shown on the bill. (800.73(e); 26.73(e)) 

16. If required by the Service, fees 
shall be paid in advance. (800.73(f); 
26.73(/)) 

17. Except for standby, no fee shall 
be assessed if it is found there was a 
material error in the inspection or 
weighing from which a reinspection, 
review of weighing, or appeal inspec- 
tion is taken. A “material error” shall 
be an error in the results of an official 
inspection function that exceeds the 
official tolerance. Any error in the re- 
sults of a Class X or Class Y weighing 
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function shall be determined to be a 
‘“‘material error.” (800.73(i); 26.73()) 


X—KINDsS OF OFFICIAL SERVICES 


Unit X contains provisions on (a) the 
‘kinds of inspection and weighing ser- 
vices that are available, (b) prohibited 
services, and (c) restricted services. 
Summaries of 17 of the provisions 
follow. Please see §800.75 through 
§ 800.78 for the complete text. 

1. The following kinds of inspection 
services are available under the Act: 
(a) Official sample-lot inspection, (b) 
warehouse sample-lot inspection, (c) 
submitted sample inspection, (d) offi- 
cial sampling service, and (e) stowage 
examination service. (800.76) 

2. An official sample-lot inspection 
service consists of official personnel 
(a) sampling identified lots of grain; 
(b) inspecting the grain in the sample 
for official grade and grading factors, 
or official factors, or for official crite- 
ria; and (c) issuing one or more certifi- 
cates. (800.76(b); 26.6(b)) 

3. A warehouse sample-lot inspection 
service consists of (a) the sampling 
with an approved diverter-type me- 
chanical sampler of an identified lot of 
grain by a warehouse sampler; (b) the 
submitting of the sample by or for the 
applicant to official personnel; (c) the 
inspection of the grain in the sample 
by official personnel for official grade 
and grading factors, or for official fac- 
tors, or for official criteria; and (d) the 
issuance by official personnel of one or 
more certificates. (800.76(c); 26.6(d)) 

4. A submitted sample inspection 
service consists of (a) the submitting 
of an identified sample of grain by or 
for an applicant to any one agency, or 
any one field office; (b) the inspection 
of the grain in the sample by official 
personnel for official grade and grad- 
ing factors, or for official factors, or 
for official criteria; and (c) the issu- 
ance by official personnel of one or 
more certificates. (800.76(d); 26.6(e)) 

5. An official sampling service con- 
sists of official personnel (a) sampling 
an identified lot of grain, (b) dividing 
the sample into two or more represent- 
ative portions and sealing the por- 
tions, (c) issuing an official certificate, 
and (d) forwarding the portions of the 
sample and a copy of the certificate in 
accordance with the request of the ap- 
plicant. (800.76(e); 26.6(h)) 

6. An official stowage examination 
service consists of official personnel 
(a) visually determining whether an 
identified container is suitable to re- 
ceive or store grain insofar as the suit- 
ability may affect the quality or condi- 
tion of the grain, and (b) issuing of an 
official certificate. (800.76(f)(1); 
26.6(i)) 

7. An official stowage examination 
and approval of the stowage space are 
required for (a) export grain, and (b) 
other lots of outbound grain that are 
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officially sampled or inspected at the 
time of loading. (800.76(f)(2); 
26.6(i2)) 

8. The following kinds of weighing 
services are available under the Act: 
(a) Class X weighing, (b) Class Y 
weighing, (c) checkweighing, (d) 
checkloading, and (e) stowage exami- 
nation service. (800.77) . 

9. An official Class X weighing serv- 
ice consists of official personnel (a) 
physically performing or completely 
supervising the loading or unloading 
of an identified lot of bulk grain, (b) 
physically weighing or completely su- 
pervising the weighing of the grain, 
and (c) issuing an official weight cer- 
tificate. If the loading, unloading, or 
weighing is not physically performed 
by official personnel, it must be per- 
formed by approved personnel under 
the complete supervision of official 
personnel. (800.77(b)(1)) 

10. An official Class Y weighing serv- 
ice consists of (a) the physical per- 
formance by approved personnel of 
the loading or unloading of an identi- 
fied lot of grain; (b) the physical 
weighing by approved weighers of the 
grain; (c) the recording and forward- 
ing by approved weighers of the 
weight information to official person- 
nel; (d) the complete supervision by 
official personnel of some or all, as 
specified by the Service, of the loading 
or unloading, the weighing, and the re- 
cording and forwarding of the weight 
information by approved personel; and 
(e) the issuance by official personnel 
of a weight certificate for each identi- 
fied lot. (800.77(c)) 

11. A checkweighing service for 
sacked grain consists of official per- 
sonnel (a) physically obtaining or com- 
pletely supervising the obtaining of an 
official weight sample; (b) physically 
weighing or completely supervising 
the weighing of an official weight 
sample; (c) determining the estimated 
total gross, tare, and net weights or 
the estimated average gross or net 
weight per filled sack, in accordance 
with the regulations and the request 
by the applicant; and (e) issuing an of- 
ficial certificate. (800.77(d); 26.6(9)(1)) 

12. A checkloading service for sacked 
grain consists of official personnel (a) 
performing a stowage examination 
service in accordance with paragraph 
13 below, (b) performing a check- 
weighing service in accordance with 
paragraph 11 above, (c) counting or 
computing the number of filled sacks 
of grain as they are loaded aboard an 
identified carrier, (d) affixing or com- 
pletely supervising the affixing of 
door seals to the railroad car or other 
carrier, and (e) issuing an official cer- 
tificate. (800.77(e); 26.6(9)(2)) 

13. A stowage examination service 
for fitness to carry grain consists of of- 
ficial personnel (a) visually determin- 
ing. whether an identified carrier is 


suitable for carrying grain insofar as 
the quantity of the grain may be af- 
fected, and (b) issuing an official cer- 
tificate. (800.77(f£)(1); 26.6(i)) 

14. A stowage examination may be 
obtained as a separate. kind of official 
weighing service or it may be obtained 
in conjunction with one or more other 
kinds of official weighing service. An 
official stowage examination and ap- 
proval of the stowage space are re- 
quired for an official Class X weighing 
service on (a) export grain, and (b) 
other lots of outbound grain that are 
officially sampled, inspected, or Class 
X weighed at the time of loading. 
(800.77(£)(2)) 

15. The inspection or weighing of 
grain on the basis of (a) unofficial 
standards, (b) unofficial procedures, 
(c) unofficial factors, and (d) unoffi- 
cial criteria are prohibited by the Act 
and cannot be performed by or ob- 
tained from agencies or field offices. 
(800.78(a); 26.5(b)) 

16. If an inspection or weighing serv- 
ice is requested on a sample or a lot of 
grain that does not clearly consist of 
50 percent or more of whole kernels, 
the sample or lot shall be examined to 
determine whether the sample or lot 
consists of 50 percent or more of 
whole kernels. For each examination, 
an official inspection certificate shall 
be issued. If the sample or lot does not 
consist of at least 50 percent of whole 
kernels, the certificate shall show (a) 
the statement “Not Standardized 
Grain”; and (b) the results of the ex- 
amination. The results of such exami- 
nations shall be subject to reinspec- 
tion and appeal inspection services. 
(800.78(b)(1); 26.5(0)) 

17. The inspection or weighing of 
grain screenings may be available from 
field offices and agencies in accord- 
ance with instructions issued by the 
Service. (800.78(b)(2)) 


XI—INSPECTION METHODS AND 
PROCEDURES 


Unit XI contains provisions on (a) 
the objectives of inspection services; 
(b) the methods and order of perform- 
ing inspection services; (c) sampling re- 
quirements; (d) inspection of grain in 
land carriers and barges in single lots; 
(e) inspection of grain in combined 
lots; (f) inspection of shiplot grain; (g) 
new inspections; (h) when identity of 
grain is deemed lost. Summaries of 58 
of the provisions follow. Please see 
§ 800.80 through § 800.89 for the com- 
plete text of the provisions and for 
definitions of terms. 

1. The objective of official inspection 
services is to provide, upon request, 
impartial and accurate quality infor- 
mation about grain and grain contain- 
ers in a timely and efficient manner so 
that grain may be marketed in an or- 
derly and timely manner and trading 
in grain may be facilitated. (800.80) 
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2. All inspection services performed 
under the Act shall be performed in 
accordance with the methods and pro- 
cedures prescribed in the regulations, 
and in the instructions issued by the 
Service. (800.81(a)(1); 26.12(a)(1)) 

3. Determinations that are based on 
a@ sampling of the grain in a lot shall 
be based on a proportionate or random 
sampling of the grain in the entire lot, 
(except in the case of ‘‘heavily loaded’”’ 
and “part” lots), and an accurate anal- 
ysis of the grain in the samples. 
(800.81(a)(2); 26.12(6)(1)) 

4. Determinations that are based on 
an examination of a carrier, or a stow- 
age area in a carrier, shall be based on 
a thorough examination of the carrier 
or stowage area. (800.81(a)(3); 26.6(i)) 

5. Determinations that are based on 
the analysis of the grain in a submit- 
ted sample shall be based on an accu- 
rate analysis. If a submitted sample is 
too small for an accurate analysis, the 
inspection request shall be dismissed 
or a partial inspection shall be per- 
formed in accordance with instruc- 
tions issued by the Service. 
(800.81(a)(4); 26.12(e)(3)) 

6. Determinations in a reinspection, 
field appeal, or Board appeal inspec- 
tion service shall be based on an inde- 
pendent redetermination of the grade, 
the factor, the criteria, or other infor- 
mation consistent with the scope of 
the original inspection service. The re- 
sults of the previous determinations 
shall not be used in making and re- 


cording the initial redetermination, 
but shall be considered in verifying 
the accuracy of the redetermination, 
and shall be used in applying pre- 


scribed statistical 
(800.81(a)(5); 26.12(a)(2)) 

7. Inspection services shall be per- 
formed insofar as consistent with good 
management in the order which the 
request for services is received. When 
necessry, precedence shall be given to 
requests for inspection services re- 
quired by section 5 of the Act. 
(800.81(b); 26.12(e)) 

8. No official personnel shall per- 
form or participate in performing an 
inspection service on grain, or on a 
grain container, in which they have a 
direct or indirect financial interest 
(800.81(d); 26.12(/)) 

9. An inspection certificate shall be 
issued for each inspection service per- 
formed under the Act. (800.81(e); 
26.58(a)) 

10. To be considered an “official 
sample” for lot inspection purposes, a 
sample must be (a) physically ob- 
tained from the grain in the lot; (b) 
obtained by a licensed or authorized 
person; (c) representative of the grain 
in the lot; (d) protected from manipu- 
lation, substitution, and improper or 
careless handling; and (e) obtained 
within prescribed geographical bound- 
aries. (800.82(a)(1); 26.12(a)) 


tolerances. 
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11. To be considered ‘an official 
sample” for appeal inspection pur- 
poses, a sample, other than a file 
sample, must be obtained by (a) an au- 
thorized employee of the Service; or 
(b) a licensee, other than an employee 
of an agency, operating under a con- 
tract with the Service. (800.82(a)(2)) 

12. Samples for inspections required 
by section 5 of the Act may not be ob- 
tained by a warehouse sampler or any 
person other than official personnel. 
(800.82(a)(3)) 

13. No sample shall bé deemed repre- 
sentative of a lot of grain unless the 
sample (a) is of the size prescribed in 
instructions issued by the Service; (b) 
has been obtained and submitted in 
accordance with procedures prescribed 
in instructions issued by the Service; 
(c) is otherwise representative of the 
grain in the lot. (800.82(b)? 26.8(b)) 

14. Agencies, field offices and official 
personnel shall protect official sam- 
ples from manipulation, substitution, 
and improper or careless handling 
which might deprive the samples of 
their representativeness. (800.82(c); 
26.8(g)) 

15. No agency or field office shall 
perform an original or a reinspection 
service on an official sample, or on a 
warehouseman’s sample, unless the 
grain from which the sample was ob- 
tained was physically located within 
the area of responsibility assigned to 
the agency or the field office. The Ad- 
ministrator may grant an exception to 
this rule. (800.82(d); 26.12(c)) 

16. In sampling grain in lots, any 
grain that is obtained in excess of the 
quantity (a) specified in the instruc- 
tions issued by the Service (b) needed 
for the file samples prescribed by the 
regulations; and (c) needed for sam- 
ples requested by interested persons, 
shall be returned to the lot from 
which the excess grain was: obtained, 
or to the owner of the lot, or his desig- 
nated agent. (800.82(e)(1); 26.19(a)) 

17. Inspection samples shall, after 
they have served their intended pur- 
poses, be disposed of as follows: (a) 
Samples which contain toxic. sub- 
stances shall be kept out of food and 
feed channels; (b) samples obtained by 
agencies may be returned at the re- 
quest of the applicant at his expense 
or may be otherwise disposed of by the 
agency; a complete record of the dis- 
position shall be maintained; (c) sam- 
ples obtained by the Service shall 
become the property of the Service 
and may be disposed of in accordance 
with instructions issued by the Serv- 
ice. (800.82(e)(2); 26.19(b)) 

18. Each original inspection service 
to determine the quality or condition 
of a lot of grain shall be made on the 
basis of one or more samples obtained 
from the grain in the lot. In an official 
sample-lot inspection service, the 
sample must be obtained and submit- 
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ted by official personnel. In a ware- 
houseman’s sample-lot inspection serv- 
ice, the sample must be obtained and 
submitted by a warehouse sampler. 
(800.83(a)(1); 26.6(0)(1) and (d)(1)) 

19. Each reinspection and field 
appeal inspection service for grade, 
factor, or criteria shall be made on the 
basis of the most representative sam- 
ples available or that can be obtained 
at the time of inspection service. A 
sample obtained with a probe shall 
generally be considered the most 
timely and the most representative 
with respect to heating, musty, sour, 
insect infestation, or other condition 
and odor factors. A sample obtained 
with an approved diverter-type me- 
chanical sampler, or with a pelican 
sampler, shall generally be considered 
the most representative in all other 
quality factors. The determination as 
to which samples shall be deemed 
most representative shall be made by 
the official personnel performing the 
reinspection or the field appeal inspec- 
tion service. (800.83(b)(1); 26.8(e)) 

20. Upon request of the applicant 
new samples shall be obtained and ex- 
amined as a part of a reinspection or a 
field appeal inspection service if (a) it 
is practicable to obtain new samples, 
and (b) new samples would generally 
be deemed more representative of the 
grain. (800.83(b)(1)) 

21. File samples that are retained by 
agencies and field offices in accord- 
ance with the instructions issued by 
the Service may be deemed represent- 
ative subject to the following condi- 
tions: (a) The samples must have re- 
mained at all times in the control of 
the agency or the field office, or in the 
custody of the Service; (b) the official 
personnel who performed the inspec- 
tion service in question and the offi- 
cial personnel who are to perform the 
reinspection, field appeal, or Board 
appeal inspection service must believe 
that samples were representative at 
the time of the inspection in question, 
(800.83(d)(1); 26.8(9)(1)) 

22. When a “reinspection, field 
appeal, or Board appeal inspection 
service is based in whole, or in part, on 
a file sample, the certificate shall 
show the statement “Results based on 
official file sample.” (800.83(d)(2); 
26.87) 2)) 

23. Except as may be approved by 
the Administrator on a case-by-case 
basis in an emergency, each lot inspec- 
tion for grade, factor, or criteria on an 
“IN” (or en route) cargo shipment of 
bulk grain shall be based on samples 
obtained (a) as the grain is being un- 
loaded from the carrier; (b) immedi- 
ately after the initial elevation and as 
near as physically practicable to the 
initial elevation; and (c) by means of 
diverter-type mechanical samplers ap- 
proved by and operated in accordance 
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with -instructions issued by the Serv- 
ice. (800.84(a)(1); 26.8(d)) 

24. Each lot inspection on an “IN” 
movement of grain, other than a bulk 
cargo shipment, shall be based on sam- 


ples obtained while the grain is at rest © 


in the container, or during unloading, 
or after unloading and immediately 
after the initial elevation. (800.84 
(a2); 26.8(d)) 

25. Except as may be approved by 
the Administrator on a case-by-case 
basis in an emergency, each lot inspec- 
tion for grade, factor, or criteria on an 
export shipment or an “OUT” cargo 
shipment of bulk grain shall be based 
on samples obtained (a) as the grain is 
being loaded aboard the final carrier; 
(b) after final elevation of the grain 
prior to loading and as near as phys- 
ically practicable to the final loading 
spout; and (c) by means of diverter- 
type mechanical samplers approved by 
and operated in accordance with 
instructions issued by the Service. 
(800.84(b)(1); 26.110¢d)) 

26. Each lot inspection on an “OUT” 
movement of grain, other than export 
and cargo shipments, shall be based on 
official samples obtained (a) as the 
grain is being loaded aboard a carrier; 
or (b) while the grain is at rest in the 
carrier. (800.84(c)) 

27. Each lot inspection on a 
“LOCAL” movement of grain shall be 
based on official samples obtained 
while the grain is at rest in the con- 
tainer, or during unloading, or while 
the grain is being transferred. 
(800.84(d)) 

28. Provisions 23 and 25 above will 
require the installation or relocation 
by certain elevators of diverter-type 
mechanical samplers. Although provi- 
sion is made for granting exceptions to 
the requirements on an emergency 
basis, each elevator that desires offi- 
cial inspection services should review 
its operations and, as needed, install or 
relocate diverter-type mechanical sam- 
plers as soon as practicable. Where in- 
stallation or relocation is required, the 
final date for submitting plans to the 
Service for installation and relocation 
of the samplers shall be July 1, 1979; 
and the final date for completing the 
installation or relocation shall be July 
1, 1980. (800.84(e)) 

29. If the grain in a container is 
found to be uniform in condition, the 
grain shall be sampled, inspected, and 
certificated as one lot. If the grain is 
found to be not uniform in condition, 
the grain in each portion shall be sam- 
pled, inspected, and graded separately, 
but shown on one _ certificate. 
(800.85(b)(1), 800.85(b)(2); 26.13(b)(1), 
26.13(6)(2)) 

30. If any portion of the grain in a 
lot is found to be “weevily,’”’ the entire 
lot shall be graded ‘“weevily.” 
(800.85(b (3); 26.13(6)(2)) 
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31. One official certificate shall be 
issued for the inspection of the grain 
in each truck, trailer, railroad car, 
barge or similar size carrier or contain- 


’ er. (800.85(c); 26.13(e)) 


32. Bulk grain offered for inspection 
at-rest in a container, but in such a 
condition or of such depth that the 
bottom of the container is not reached 
with each probe, shall be sampled as 
thoroughly as possible with a probe 
approved by the Service; and the cer- 
tificate of inspection shall show the 
following completed statement: “Top 

feet sampled. Bottom not. sam- 
pled.” (800.85(e); 26.) 

33. If bulk or sacked grain is (a) of- 
fered for inspection at rest in a con- 
tainer and is loaded in such a manner 
that it is possible to secure only a door 
probe, shallow probe, door-sack probe 
or surface-sack probe sample; or (b) 
the grain is not trimmed or does not 
otherwise have a reasonably level sur- 
face, the container shall be considered 
“heavily loaded.” If the grain is an IN 
or LOCAL movement, a partial inspec- 
tion shall be made. If the grain is an 
OUT movement, the request shall be 
dismissed. (800.85(f); 26.13(9)(1)) 

34. When a partial inspection is 
made, a “partial inspection—heavily 
loaded” certificate shall be issued. 
(800.85(£)(2); 26.13(9)(2)) 

35. A request for a reinspection or a 
field appeal inspection service on grain 
in a container that is certificated as 
“partial inspection—heavily loaded” 
shall be dismissed unless the grain is 
found to be fully accessible for sam- 
pling. (800.85(f)(3); 26.13(9)(3)) 

36. If a portion of the grain in a con- 
tainer is removed, the grain that is re- 
moved, and the grain remaining in the 
container shall be considered separate 
lots. If an inspection service is request- 
ed on either portion, a “part-lot” in- 
spection certificate shall be issued. 
(800.85(g); 26.13(h)) 

37. Applications for the inspection of 
grain in combined lots shall (a) be 
filed in advance of the loading or un- 
loading; (b) show the estimated quan- 
tity that is to be certificated as one 
lot; (c) show the contract grade for the 
grain; and (d) identify each carrier in 
which the grain is loaded, or is being 
loaded, or from which the grain is 
being unloaded. (800.86(c)(1); 26.15(c)) 

38. Grain that is to be inspected as a 
combined lot during loading, or un- 
loading, or at rest (a) must be sampled 
in one location in one reasonable con- 
tinuous operation; and (b) a represent- 
ative sample or samples must be ob- 
tained from the grain in each carrier 
unless otherwise specified in instruc- 
tions issued by the Service. 
(800.86(d)(1); 26.15(c)) 

39. The factor and criteria informa- 
tion shown on certificates for grain in 
a combined lot shall, except for “‘wee- 
vily” grain and grain that is not uni- 


form in -quality, be based on the 
weighted averages of the analysis of 
the grain in the sublots. (800.86(e); 
26.15(e)) 

40. If the grain in a combined lot is. 
offered for inspection as it is being 
loaded, and the grain, or a portion of 
the grain, is found to grade “weevily,”’ 
the applicant shall be promptly noti- 
fied and may exercise such options as. 
specified in instructions issued by the 
Service. 

41. The grain in each combined lot 
shall be sampled in a continuous 
manner and the samples shall be ex- 
amined for uniformity of quality and 
condition. If the grain in the samples 
is found to be uniform in quality and 
condition, and the grain is loaded 
aboard or is unloaded from the carrier 
in a reasonably continuous operation, 
the grain in the lot shall be inspected 
and certificated as one lot. (The provi- 
sion with respect to reasonably con- 
tinuous loading or unloading is not ap- 
plicable to grain which is inspected at 
rest.) (800.86(g); 26.15(c)4)) 

42. If the grain in a combined lot is 
found to be not uniform in quality, or 
if the grain is not loaded or unloaded 
in a reasonably continuous operation, 
the grain in each portion, and the 
grain which is loaded or unlozded at 
different times sha]l be inspected and 
certificated as separate lots. 
(800.86(h), 800.86(i); 26.15(eXi)) 

43. Each certification for a combined 
lot inspection service shall show the 
identification for the “combined lot” 
or, at the request of the applicant, the 
identification of each carrier in the 
combined lot. If the identification of 
each carrier is not shown, the state- 
ment “carrier identification available 
on official inspection log’ shall be 
shown on the inspection certificate. 
The identification of the carriers may 
be shown on the reverse side of the in- 
spection certificate provided the state- 
ment “See reverse side” is shown on 
the face of the certificate. 
(800.86(i1)(4); 26.15¢e)) 

44. Applications for the recertifica- 
tion of grain.in lots that have been in- 
spected and certificated as individual 
lots shall (a) be filed within 2 business 
days after the latest inspection date of 
the individual lots; and (b) show the 
information specified in provision 37 
above. The certificate for a recertifica- 
tion service shall show (a) the date of 
the inspection of the grain in the indi- 
vidual lots; (b) a serial number other 
than the serial number of the inspec- 
tion certificates that are to be super- 
seded; (c) the approximate quantity of 
grain in the combined lot; and (d) a 
completed statement showing the 
identity of the superseded certificates 
as follows “This Combined Lot Certifi- 
cate supersedes certificate numbers. 

, dated .” If the superseded 
certificates are not in the custody of 
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the applicable agency or field office, 
the combined lot certificate shall show 
the statement ‘The superseded certifi- 
cates identified herein have not been 
surrendered.” (800.86.(i)(5); 26.15(d)) 

45. After a combined lot inspection 
certificate has been issued, there shall 
be no further combining and no divid- 
ing of the certificate at a later date. 
(800.86(j); 26.15(h)) 

46. A reinspection service or an 
appeal inspection service may be ob- 
tained on a combined lot inspection 
service. (800.86(1); 26.15(7)) 

47. Applications for the inspection of 
shiplot grain that is to be inspected as 
a single lot shall (a) be filed in ad- 
vance of the loading or unloading of 
any of the grain; (b) show the contract 
grade for the grain; and (c) show the 
identity of the carrier and the stowage 
area in which the grain is to be loaded, 
or from which the grain is to be un- 
loaded, or in which the grain is at rest. 
(800.87(c)) 

48. Shiplot grain must be accessible 
for sampling and be sampled in one in- 
spection location in one reasonably 
continuous operation. A representative 
sample or samples must be obtained 
from the grain in each portion that is 
submitted for inspection as a _ lot 
unless otherwise specified in instruc- 
tions issued by the Service. (800.87(d); 
26.14(c)) 

49. The factor, and criteria, informa- 
tion shown on certificates for shiplot 
grain shall be based on the weighted 
‘ averages of the analysis of the sublots 
in the single lots, in accordance with 
instructions issued by the Service. 
(800.87(e); 26.14(k)) 

50. If grain in a shiplot is found to 
grade “weevily,” the applicant shall 
' have the option of (a) completing the 
| loading and treating the grain in the 

lot, or the portion of the lot, in accord- 
ance with instruction issued by the 
Service; or (b) unloading the grain in 
the lot, or other affected portions of 
the lot; or (c) treating that portion of 
the lot which graded “weevily,” sub- 
ject to examination by official person- 
nel in accordance with instructions 
issued by the Service; or (d) unloading 
the grain without treatment with an 
insecticide, in which event all the 
grain in the lot and all other grain in 
common stowage areas coming into 
physical contact with the affected 
grain shall be certificated as ‘‘wee- 
vily.” (800.87(f£)(1); 26.14(9)) 

51. If the grain is treated with an in- 
secticide and the treatment is per- 
formed (a) in accordance with instruc- 
tions issued by the Service; and (b) 
under the supervision of official per- 
sonnel, the inspection of the lot shall 
continue in the same manner as 
though the “weevily”’ condition did 
not exist. (800.87(f)(2); 

52. If the grain in the shiplot is 
found to be uniform in quality, and 
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the grain is loaded aboard or is un- 
loaded from the carrier in a reason- 
ably continuous operation, the grain 
shall be inspected and certificated as 
one lot. (The reasonably continuous 
operation provision shall not be appli- 
cable to grain that is inspected at 
rest.) (800.87(g); 26.14(c)) 

53. If the grain in a shiplot is found 
to be not uniform in quality, or if the 
grain is not loaded or unloaded in a 
reasonably continuous operation, the 
grain in each portion, and the grain 
which is loaded or unloaded at differ- 
ent times, shall be inspected and certi- 
ficated as separate lots. (800.87(h); 
26.14(d)) 

54. If the grain in a shiplot is offered 
for inspection as it is loaded without 
separation aboard a ship, and is loaded 
in a stowage area with other grain or 
another commodity, the inspection 
certificate for the grain in each lot in 
the stowage area shall show the kind, 
the grade, if known, and the location 


of the other grain, or the kind and the 


location of the other commodity in 
the adjacent lots. If a separation is 
laid between the adjacent lots, the in- 
spection certificate shall show the 


kind of material used in the separation’ 


and the location of the separation in 
relation to each lot. This provision 
shall net be applicable to the first lot 
in a stowage area unless a second lot 
has been loaded, in whole or in part, in 
the stowage area prior to the issuance 
of the certificate for the first lot. 
(800.87(i)(2); 26.14(h)) 

55. If an original, reinspection, field 
appeal, or Board appeal inspection 
service has been performed on an iden- 
tified lot of grain or container in an 
agency’s or field office’s assigned area 
of responsibility, and thereafter the 
identity of the grain or container is 
deemed lost, a new original inspection 
may be requested. (800.88(a); 26.16(a)) 

56. If the identity of the grain or the 
container is not deemed lost, no new 
original inspection may be performed 
on the same identified lot of grain or 
container in the same location within 
5 business days after the last inspec- 
tion without securing, in advance, the 
approval of the appropriate field 
office supervisor. (See 56 for definition 
of when identity is deemed lost.) 
(800.88(b); 26.16(b)) 

57. In performing reinspection and 
appeal inspection services, the identity 
of a given lot of grain shall be consid- 
ered lost if after the original inspec- 
tion (a) a portion of the grain is un- 
loaded, transferred, or otherwise re- 
moved from the container; (b) a por- 
tion of grain or other material, includ- 
ing an insecticide or fumigant is added 
to the grain; or (c) the stowage area is 
cleaned, treated, fumigated, or fitted; 
(d) the identification of the containers 
is changed. At the option of the offi- 
cial personnel, the identity of a given 
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lot in a closed container may be 
deemed lost if the container is not 
sealed or if the seal record is incom- 
plete. The provision of clause (b) shall 
not be applicable to grain treated with 
an insecticide in accordance with pro- 
vision 50 above. (800.89(a); 26.17(a)) 

58. The identity of a submitted 
sample shall be deemed lost (a) when 
the identifying mark for the sample is 
lost or destroyed; or (b) when the 
sample has not been retained and pro- 
tected by official personnel in the 
manner prescribed in instructions 
issued by the Service. (800.89(b); 
26.17(6)) 


XII—WEIGHING PROVISIONS AND 
PROCEDURES 


Unit XII contains provisions on (a) 
the objective of weighing services; (b) 
the methods and order of performing 
official weighing functions; (c) weigh- 
ing procedures; (d) weighing of bulk 
grain in land carriers and barges in 
single lots; (e) weighing of grain in 
combined lots; (f) weighing of shiplot 
grain in single lots; (g) checkweighing 
sacked grain; and (h) restricted weigh- 
ing activities. Summaries of 39 of the 
provisions follow. Please see § 800.95 
through §800.105 for the. complete 
text and for definitions of terms. 

1. The objective in performing offi- 
cial weighing services under the Act is 
to provide, upon request, impartial 
and accurate weight information 
about grain, and impartial and accu- 
rate quality information about grain 
carriers in a timely and efficient 
manner so that grain may be market- 
ed in an orderly and timely manner 
and trading in grain may . be 
facilitated.(800.95(a)) 

2. All weighing services performed 
under the Act shall be performed with 
equipment approved by the Service 
and in accordance with procedures 
prescribed in the regulations and in 
the instructions issued by the Service. 
(800.96(a)(1)) 

3. Determinations in a “review of 
weighing” service shall be based on an 
independent review of the weighing in- 
formation and procedures. No toler- 
ance shall be used in performing a 
review of weighing service. Any differ- 
ence in results shall be deemed to be a 
material error and shall require the is- 
suance of a corrected certificate of 
weight.(800.96(a)(4)) 

4.Weighing services under the Act 
shall be performed insofar as is con- 
sistent with good management in the 
order in which the request for the ser- 
vices is received. Precedence shall be 
given when necessary to requests for 
weighing required by sections 5 of the 
Act. (800.96(b)) 

5. No official personnel shall per- 
form or participate in performing a 
weighing service on grain, or a stowage 
examination of a grain carrier in 
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which they have a direct or indirect fi- 
nancial interest. (800.96(d)) 

6. When feasible, the weight of a 
grain spill shall be determined by re- 
trieving and weighing the grain. Oth- 
erwise, the weight shall be determined 
by (a) using standard estimating for- 
mulas for grain volumes, or (b) such 
other methods that may be prescribed 
in instructions issued by the Service. 
(800.97(b)(1)) 

7. If a spill occurs in the loading of 
outbound grain that has been weighed 
under the Act, and the spilled grain 
has retained its quality and is re- 
trieved and loaded on board the carri- 
er, or the spilled grain is replaced, the 
weight certificate shall show the 
weight of the grain that was physical- 
ly loaded on board. Upon request of 
the applicant, a certificate may be 
issued to show the weight of the addi- 
tional grain that was used to replace a 
spill. (800.97(b)(2)) 

8. If a spill occurs in the loading of 
outbound grain that has been weighed 
under the Act and the spilled grain is 
not retrieved, or is not replaced, the 
weight certificate shall show the 
weight of the grain that was physical- 
ly loaded on board, excluding the esti- 
mated amount of the grain that was 
spilled. Upon request of the applicant, 
an additional certificate may be issued 
showing the estimated amount of 
grain that was spilled. (800.97(b)(3)) 

9. If a spill or other avoidable loss 
occurs in the unloading of inbound 
grain that is to be weighed under the 
Act, and the spilled grain is not com- 
pletely retrieved and weighed as a part 
of the inbound lot, the weight certifi- 
cate for the lot shall show the com- 
bined weight of (a) the grain that was 
physically unlcaded; and (b) the esti- 
mated amount of grain that was 
spilled and was not_ retrieved. 
(800.97(b)(4)(i)) 

10. The identity of a lot of inbound 
grain shall be deemed lost if the grain 
becomes mixed with other grain, relat- 


ed commodities, or other products, . 


except for grain from another carrier. 
When such loss of identity occurs, no 
amount shall be shown in the “Net 
Weight” portion of the weight certifi- 
cate for that lot. (800.97(b)(4)(ii)) 

11. If, after unloading an inbound 
carrier, quantities of grain remain on 
the floor, the weight of the grain that 
was in the carrier, including the esti- 
mated amount of grain that remained, 
shall be shown on the weight certifi- 
cate. (800.97(c)) 

12. If the grain in an inbound carrier 
or barge is offered for inspection and 
weighing as one lot, and is found to be 
uniform in condition, the grain may be 
weighed and certificated as one lot. 
(800.98(b)(1)) . 

13. If the grain in an inbound carrier 
or barge is offered for inspection and 
weighing as one lot, and is found to be 


not uniform in condition, and the 
grain in each portion is unloaded as a 
separate portion, the grain in each 
portion shall be weighed as a separate 
lot; but the separate lots shall be certi- 
ficated on one weight certificate. If 
the grain in each portion is not un- 
loaded as a separation portion, the 
grain that is unloaded shall be 
weighed and certificated as one lot. 
(800.98(b)(2)) 

14. Except for grain in combined lots 
and grain in bulkhead lots, one weight 
certificate shall be issued for the 
weighing of the grain in each carrier. 
(800.98(c)) 

15. If the grain in a carrier is offered 
for weighing service as two or more 
lots, and the lots are separated by 
bulkheads or other partitions, the 
grain in each lot shall be weighed and 
certificated as a separate lot. 
(800.98(d)) : 

16. If a portion of a lot of inbound 
grain is unloaded, and a portion is left 
at the carrier, the grain that is re- 
moved shall be weighed and certificat- 
ed as “part-lot.” (800.98(e)(1)) 

17. Applications for the weighing of 
grain in combined lots shall (a) be 
filed in advance of the loading or un- 
loading of any of the grain, (b) show 
the estimated quantity of grain that is 
to be weighed as one lot, and (c) iden- 
tify each carrier in which the grain is 
being loaded or unloaded. (800.99(c)) 

18. If the grain in a combined lot is 
inspected by official personnel and 
found to be uniform in quality, the 
grain in the combined lot may be 
weighed and certificated as one lot, at 
the request of the applicant. 
(800.99(e)) 

19. If the grain in a combined lot is 
inspected by official personnel and 
found not to be uniform in quality, 
the grain nevertheless may, at the re- 
quest of the applicant, be certificated 
as one lot. (800.99(f)) 

20. If an inbound or outbound move- 
ment of sacked grain is offered for 
weighing and is not fully accessible, 
the request for weighing service shall 
be dismissed. (800.99(g)(1)) 

21. Each certificate for a combined 
lot weighing service shall show the 
identification of the “Combined Lot” 
or, at the request of the applicant, the 
identification of each carrier in the 
combined lot. The identification and 
any seal information for the carriers 
may be shown on the reverse side of 
the weight certificate, provided the 
statement “See reverse side” is shown 
on the face of the certificate in the 
space provided for remarks. 
(800.99(¢)(4)) 

22. Applications for the recertifica- 
tion -of grain in lots that have been 
weighed and certificated as individual 
lots shall be filed within two business 
days after the last date of weighing of 
the individual lots. The weight certifi- 


cate for the lots that are being recerti- 
ficated shall show (a) the date of 
weighing the grain in the component 
lots; (b) a serial number, other than 
the serial numbers of the weight certi- 
ficates that are to be superseded; (c) a 
statement showing the weight of the 


‘grain in the combined lot; and (d) a 


completed statement showing the 

identification of the superseded certi- 

ficates as follows, “This Combined-Lot 

certificate supersedes certificate nos. 
dated -” (800.99(¢)(5)) 

23. After a combined-lot weight cer- 
tificate has been issued, there shall be 
no further combining and no dividing 
of the certificate at a later date. 
(800.99(h)) 

24. A review of weighing service may 
be obtained on grain in a combined lot. 
(800.99(j)) 

25. Applications for the weighing of 
shiplot grain shall (a) be filed in ad- 
vance of the loading or unloading of 
any of the grain; (b) show the estimat- 
ed quantity of grain that is to be 
weighed as one lot; and (c) identify the 
carrier and the stowage area in which 
the grain is being loaded, or from 
which the grain is being unloaded. 
(800.100(c)) 

26. The weighing certificate for shi- 
plot grain shall show (a) if true, a 
statement that the grain has been 
loaded aboard with other grain; (b) 
the weight; (c) the stowage or other 
identification of the grain; (d) such in- 
formation as may be required by the 
regulations and the instructions issued 
or approved in specific cases by the 
Service. (800.100(e)(1)) 

27. If bulk grain is offered for weigh- 
ing as it is being loaded aboard a ship, 
and is loaded in a stowage area with 
other grain or other bulk commodities, 
the weight certificate for each lot of 
grain in the stowage area shall show 
the relative location of the lot. If a 
separation is laid between the grain 
and the adjacent lots, the weight cer- 
tificate shall show the kind of materi- 
al used in the separation and the loca- 
tion of the separation in relation to 
each lot. If a separation is not laid be- 
tween the grain and the adjacent lots, 
the weight certificate shall show that 
the grain was loaded on board with 
other grain or another commodity 
without separation..The requirements 
of this provision shall not be applica- 
ble to the first lot in a stowage area 
unless a second lot has been loaded in 
the stowage area prior to the issuance 
of the weight certificate for the first 
lot. (800.100(e)(2)) 

28. If a part of an inbound lot of 
grain is unloaded, and a part is left in 
the carrier, the grain that is unloaded 
shall be weighed and certificated in ac- 
cordance with provision 13 above. 
(800.100(e)(4)) 

29. In checkweighing sacked grain, a 
weight sample must be (a) selected 
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from the sacked grain in the lot by of- 
ficial personnel; (b) representative of 
the grain in the lot; (c) protected from 
manipulation, substitution and im- 
proper handling; and (d) be obtained 
within prescribed geographic bound- 
aries as shown in provision 31. 
(800.101(a)(1)) 

30. No weight sample shall be 
deemed representative of a lot of 
sacked grain unless the sample (a) is 
of the size prescribed in instructions 
issued by the Service; (b) has been ob- 
tained and weighed in accordance with 
procedures prescribed by the Service; 
and (c) is otherwise representative of 
the sacked grain in_ the lot. 
(800.101(b)) 

31. No agency or field office shall 
checkweigh any lot of sacked grain 
unless at the time of obtaining the of- 
ficial weight sample the sacked grain 
was physically located within the area 
assigned to the agency or field office. 
Upon request, and a showing of need, 
the Administrator may grant an ex- 
ception to this provision on a case-by- 
case basis. (860.101(d)) 

32. Each checkweighing on an IN 
movement of grain shall be based on 
an official weight sample obtained 
while the grain is at rest in the carrier, 
or during unloading in accordance 
with procedures prescribed by the 
Service. (800.103(a)) 

33. Each checkweighing of sacked 
export grain shall be based on an offi- 
cial weight sample obtained from the 
grain (1) as it is being loaded aboard 
the final carrier; (2) as the grain is 
being sacked; or (3) while the grain is 
at rest in a warehouse or holding fa- 
cility in accordance with instructions 
issued by the Service. (800.103(b)) 

34. Each checkweighing of an OUT 
movement (other than export) of 
sacked grain shall be based on an offi- 
cial weight sample obtained (a) from 
the grain as it is being loaded aboard 
the carrier; (b) while the grain is at 
rest in the carrier; or (c) while the 
grain is at rest in a warehouse or hold- 
ing facility in accordance with the 
instructions issued by the Service. 
(800.103(c)) 

35. Grain weighing equipment and 
related grain handling systems shall 
not be operated except in accordance 
with instructions supplied by the man- 
ufacturer of the equipment and the 
instructions issued by the Service. 
(800.104(a)) 

36. Modifications or changes in ap- 
proved grain weighing equipment and 
in related grain handling systems shall 
not be made without notifying the ap- 
propriate agency or field office in ad- 
vance of the modification. (800.104(b)) 

37. Except as shown in this provi- 
sion, outbound grain that has been 
weighed under the Act shall be routed 
directly from the scale to the carrier 
and shall not be cleaned, dried, or oth- 
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erwise processed, while the grain is en- 
route to the carrier, to remove or add 
material. Inbound grain that is to be 
weighed under the Act shall be routed 
directly from the carrier to the scale 
and shall not be cleaned, dried, or oth- 
erwise processed, while the grain is en- 
route to the scale, to remove or add 
material. An insecticide may be added 
to outbound grain after the grain has 
been weighed, and may be added to in- 
bound grain before the grain has been 
weighed, provided the addition of the 
insecticide is monitored by official per- 
sonnel and is noted by such personnel 
on the appropriate weight certificate. 
The routine removal of airborne dust 
during the handling of grain shall not 
be deemed to be removal of material. 
(800.104(c)) 

38. A motor vehicle scale shall not be 
used for weighing any lot smaller than 
1,000 pounds gross. (800.104(d)) 

39. A motor vehicle scale shall not be 
used for weighing a vehicle that is not 
entirely borne by the scale load receiv- 
ing device. If a vehicle is attached to 
another vehicle, both vehicles must be 
entirely borne by the load receiving 
device at the time of weighing. 
(800.104(e)) 


XITI—ORIGINAL SERVICES 


Unit XIII contains provisions on ob- 
taining and performing original ser- 
vices including (a) who may request; 
(b) how to request; (c) dismissal of re- 
quests; (d) who shall perform; (e) issu- 
ance and distribution of certificates; 
and (f) service on grain in set-back car- 
riers. Summaries of 18 of .the provi- 
sions follow. Please see § 800.115 
through §800.120 for the complete 
text of the provisions. 

1. Original inspection services and 
Class X and Class Y weighing services 
may be requested by any interested 
person who desires the _ service. 
(800.115(a); 26.25(a)) 

2. A request for original inspection 
service may be made for (a) one or 
more identified lots or submitted sam- 
ples; or (b) a definite or indefinite 
number of lots, or submitted samples, 
to be shipped from or to a specified lo- 
cation; or (c) all lots shipped from or 
to a specified location or from or to a 
specified person. (800.115(b)(1); 
26.25(b)) 

3. A request for a Class X weighing 
service may be made for (a) one or 
more identified lots; or (b) a definite 
or indefinite number of lots to be 
shipped from or to a specified location; 
or (c) all lots shipped from or to a 
specified location or from or to a speci- 
fied person. (800.115(b)(2)) 

4. A request for a Class Y weighing 
service may be made for a period of 6 
months or longer for (a) all lots 
shipped from or to a specified location; 
or (b) all lots shipped from or to a 


33625 


specified location in a specified type of 
carrier. (800.115(b)(3)) 

5. If a contract-type arrangement 
(sometimes referred to as “Guaran- 
teed Station’’) is offered by an agency 
or the Service, an applicant may enter 
into the contract-type arrangement 
for a specified period, whereby (a) the 
applicant agrees to pay a specified 
amount as shown in an approved fee 
schedule; and (b) the agency or the 
Service, as appropriate, agrees to per- 
form original inspection or Class X or 
Class Y weighing services as requested 
by the applicant. (800.115(c); 26.25(c)) 

6. A request for original inspection 
service shall be filed with the inspec- 
tion agency or the authorized field 
office that is assigned the area where 
the grain will be sampled. (800.116(a); 
26.26(a)) 

7. A request for an original weighing 
service shall be filed with the weighing 
agency or the authorized field office 
that is assigned the area where the 
grain will be weighed. (800.116(a)) 

8. If a request for inspection or 
weighing services is made orally, it 
shall, upon request by the agency or 
the field office, be confirmed in writ- 
ing. (800.116(a); 26.26(b)) 

9. A request for extensive inspection 
or weighing services should be filed as 
far in advance of the effective date of 
the request as possible to permit the 
agency or field office to plan and 
effect its staffing needs. (800.116(d); 
26.26(0)) 

10. For grain that is to be inspected 
or Class X weighed during loading, un- 
loading, or handling, the request must 
be filed sufficiently in advance of the 
loading, unloading, or handling to 
enable official personnel to be present. 
(800.116(d); 26.26(d)) 

11. A request for an original inspec- 
tion or weighing service shall be dis- 
missed for the reasons specified in 
Unit VI, “CONDITIONS FOR OB- 
TAINING AND WITHHOLDING 
SERVICES.” (800.117(a); 26.27(b)) 

12. A request for an original inspec- 
tion or weighing service may be dis- 
missed if the service cannot be per- 
formed in whole or in part within 2 
business days after the grain is pre- 
sented for inspection and weighing. 
(800.117(a); 26.27(b)) y 

13. Original inspection service in the 
United States shall be performed by 
the inspection agency or the field 
office, as appropriate, that is assignd 
the area in which the grain will be 
sampled. (800.118(a); 26.28(a)) 

14. Class X or Class Y weighing serv- 
ice in the United States shall be per- 
formed by the agency or the field 
office, as appropriate, that is assigned 
the area in which the grain will be 
weighed. (800.118(a)) 

15. Original inspection and weighing 
service, with respect to U.S. grain 
being exported through Canadian 
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ports, shall be performed by the field 
office that is assigned the area where 
the grain will be sampled or weighed. 
(800.118(b); 26.28(b)) 

16. For each original inspection serv- 
ice and each Class X or Class Y weigh- 
ing service, an official certificate shall 
be issued. The certificate for an origi- 
nal inspection service shall show the 
term “original inspection.” (800.119; 
26.29(a)) 

17. The original and a minimum of 
one copy of each certificate shall be 
issued to the applicant or to the appli- 
cant’s order, and one copy shall be 
filed with the agency or the field 
office that issued the certificate. 
(800.119; 26.29(b)) 

18. If, on a given day, an original in- 
spection or Class X or Class Y weigh- 
ing service is performed on grain 
loaded into a carrier, and the carrier is 
“setback” to the loading elevator, and 
an original ‘“‘vut’” inspection or weigh- 
ing service is performed the same day 
on the grain in the reloaded carrier, 
the official personnel performing the 
later inspection or weighing service 
shall void or otherwise supersede the 
official certificates for the earlier in- 
spection or weighing services. (800.120; 
26.31) 


XIV—REINSPECTION AND REVIEW OF 
WEIGHING SERVICES 


Unit XIV contains provisions on 
reinspection services and review of 
weighing services including (a) who 
may request services; (b) how to re- 
quest services; (c) when a request shall 
be dismissed; (d) who shall perform 
services; (e) procedure for issuing cer- 
tificates; and (g) reporting results of 
review of weighing services. Summar- 
ies of 24 of the provisions follows. 
Please see § 800.125 through § 800.131 
for the complete text of the provi- 
sions. 

1. A reinspection service, or a review 
of weighing service, may be requested 
by any interested person who desires 
the service. If duplicate requests are 
filed by two or more interested parties, 
the first party to file shall be deemed 
to be the applicant of _ record. 
(800.125(a); 26.35(a)) 

2. The kind and scope of a reinspec- 
tion service shall be limited to the 
kind and scope of the original inspec- 
tion service. However, a reinspection 
service for official grade and other cri- 
teria shall include a review of all offi- 
cial factors that (a) may determine the 
grade; (b) all official factors that are 
shown on the certificate for the origi- 
nal inspection service; (c) all official 
factors that are required to be shown 
on a certificate of grade. If a request 
for a reinspection service specifies a 
different kind or different scope of the 
inspection service than the original 
service, the request shall be dismissed, 
or may, with the concurrence of the 
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applicant, be filed as a request for a 
new original inspection _ service. 
(800.125(b); 26.38(c)) 

3. No reinspection service may be ob- 
tained on a réinspection service, or on 
an original inspection service on which 
an appeal inspection service has been 
performed. (800.125(c); 26.35(b)) 

4. No review of weighing service may 
be obtained on a review of weighing 
service. (800.125(c)) 

5. Only one resinspection service, or 
one review of weighing service, may be 
obtained on a given original inspection 
service or a given Class X or Class Y 
weighing __ service, as applicable. 
(800.125(c); 26.35(b)) 

6. A request for a reinspection serv- 
ice, or a review of weighing service, 
shall be filed with the agency or with 
the field office that performed the 
original service. (800.126(a); 26.36(a)) 

7. If a request is made orally, it 
shall, at the request of the agency or 
the field office, as appropriate, be con- 
firmed in writing. A written confirma- 
tion shall show the names and ad- 
dresses of the respondents, if any, and 
be accompanied by the original inspec- 
tion certificate, or the original weigh- 
ing certificate, as appropriate. If there 
are no known respondents, the word 
“none” shall be shown. (800.126(b); 
26.36(b)) 

8. A request for a reinspection serv- 
ice shall be filed (a) after the results 
of the original inspection service on 
the grain or (for stowage examina- 
tions) the container have been re- 
leased; (b) before the grain or contain- 
er has left the original service point 
where the grain or container was lo- 
cated when the original service was 
performed; (c) as promptly as possible, 
but no later than the close of business 
on the second business day following 
the date of the original service; and 
(d) before the identity of the grain or 
container has been lost. If a represent- 
ative file sample is available, the 
agency or field office, as applicable, 
that performs the reinspection service 
may, upon request by the applicant 
and the respondent, if any, waive the 
requirements of clauses (b), (c), and 
(d). The requirements of clause (c) 
also may be waived by the agency, or 
the field office, as applicable, upon 
satisfactory showing of fraud, or that 
because of distance or other good 
cause, the time allowed for filing was 
not adequate. (800.126(d)(1); 26.36(d)) 

9. A request for a review of weighing 
service shall be filed as prompily as 
possible but not later than 1 year after 
the date of the Class X or Class Y 
weighing service. (800.126(d)(2)) 

10. A request for a reinspection serv- 
ice shall be dismissed by an agency, or 
a field office, as applicable, if (a) the 
request is filed before the results of 
the original inspection service have 
been released; (b) the kind and scope 


of the requested reinspection service is 
different than the kind and scope of 
the original inspection service; (c) the 
condition of the grain has undergone a 
material change since the original in- 
spection service; (d) a representative 
file sample is not available; (e) the ap- 
plicant for the reinspection service re- 
quests that a new sample be obtained 
for the reinspection service, and a new 
and representative sample cannot be 
obtained; (f) a field appeal inspection 
service has been requested or per- 
formed on the original inspection; and 
(g) for any of the reasons specified in 
Unit VI, “CONDITIONS FOR OB- 
TAINING AND WITHHOLDING 
SERVICES.” (800.127(a)(1); 26.37(b)) 

11. A request for a reinspection serv- 
ice may be dismissed if the reinspec- 
tion service cannot be performed, in 
whole or in part, within 5 business 
days of the date of the original inspec- 
tion service. (800.127(a)(1); 26.37(b)) 

12. A request for a review of weigh- 
ing service shall be dismissed if (a) the 
request is filed before the results of 
the Class X or Class Y weighing serv- 
ice have been released; (b) the request 
is filed more than 1 year after the date 
of the Class X or Class Y weighing ser- 
vices; (c) for any of the reasons speci- 
fied in Unit VI, “CONDITIONS FOR 
OBTAINING AND WITHHOLDING 
SERVICES.” (800.127(a)(2)) 

13. A _ reinspection service, or a 
review of weighing service, shall be 
performed by the agency, or the field 
office, that performed the original in- 
spection service, or the Class X or 
Class Y weighing service, as applica- 
ble. (800.128; 26.38) 

14. Statistical tolerances for expect- 
ed variations between inspection ser- 
vices shall be applied to the results of 
a reinspection service in determining 
whether the results were or were not 
materially in error. (800.129(a)(1); 
26.38(d)) 

15. Any error found as a result of a 
review of weighing service shall be 
deemed to be a material error. 
(800.129(a)(2)) 

16. No official personnel shall per- 
form or participate in performing, or 
issue a certificate, for a reinspection 
service involving the correctness of an 
original inspection service performed 
or certificated by them. This restric- 
tion may be waived by a Regional 
Office if there is only one licensed, or 
one authorized person available at the 
time and place the reinspection service 
is performed. (800.129(b); 26.38) 

17. For each reinspection service, a 
reinspection certificate shall be issued. 
The original and a minimum of one 
copy shall be issued to the applicant 
or to the applicant’s order, one copy 
shall be forwarded to each respondent 
or the respondent’s order, and one 
copy shall be filed with the agency or 
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- the field office that issued the certifi- 
cate. (800.130(a); 26.39(a)) 

18. If the results of a reinspection 
service indicate that none of the corre- 
sponding results of the original inspec- 
tion service is materially in error, the 
results of the original inspection serv- 
ice and the results of the reinspection 
service shall be averaged and the re- 
sulting averages shall be shown on the 
reinspection certificate. (800.130(b)(1); 
26.39(6)(1)) 

19. If the results of a reinspection 
service indicate that all the results of 
the original inspection service are ma- 
terially in error, only the results of 
the reinspection service shall be shown 
on the reinspection certificate. 
(800.130(b)(2); 26.39(6)(2)) 

20. If the results of the reinspection 
service indicate that some of the re- 
sults of the original inspection service 
were not materially in error, and that 
some of the results were materially in 
error, the results which were not ma- 
terially in error shall be shown in ac- 
cordance with provision 18 above, and 
the results that were materially in 
error shall be shown in accordance 
with provision 19 above. (800.130(b)(3); 
26.39(6)(3)) 

21. Each reinspection certificate 


shall clearly show (a) the term “rein- 
spection,” and (b) the following state- 
ment in completed form: ‘This Certifi- 
cate Supersedes Certificate No. ‘ 
Dated——--.” As of the date of issu- 
ance of the reinspection certificate, 


the superseded original inspection 
service certificate shall be considered 
null and void and shall not, thereafter, 
be used to represent any grain. 
(800.130(c)(1), 800.130(d); 26.39(c)) 

22. If, at the time of issuing a rein- 
spection certificate, the superseded 
certificate is not in the custody of the 
agency or the field office, as applica- 
ble, the following statement shall be 
shown on the reinspection certificate: 
“The superseded certificate has not 
been surrendered.” (800.130(c)(2); 
26.39(c)) 

23. If the results of a review of 
weighing service indicate that the re- 
sults of the Class X or Class Y weigh- 
ing services were correct, the applicant 
shall be notified that the results of 
the Class X or Class Y weighing serv- 
ice were found to be correct. 
(800.131(a)) 

24. If the results of a review of 
weighing service indicate that the re- 
sults of the Class X or Class Y weigh- 
ing service were incorrect, a corrected 
certificate shall be issued. (800.131(b)) 


XV—APPEAL INSPECTION SERVICES 


Unit XV contains provisions on field 
appeal and Board appeal inspection 
services including (a) who may re- 
quest, (b) how to request, (c) when a 
request shall be dismissed, (d) who 
shall perform, (e) procedure, and (f) is- 
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suance of certificates. Summaries of 26 
of the provisions follow. Please see 
§§ 800.135 through 800.140 for the 
complete text of the provisions. 

1. A field appeal inspection service 
or a Board. appeal inspection service 
may be requested by any interested 
person who desires the _ service. 
(800.135(a); 26.45(a) and (26.50)) 

2. The kind and scope of an appeal 
inspection service shall be limited to 
the kind and scope of the original, 
reinspection, or field appeal inspection 
service, as applicable. However, an 
appeal inspection service for grade 
shall include a review of (a)-.all official 
factors that may determine the grade; 
(b) all official factors that are shown 
on the certificate for the original, rein- 
spection, or field appeal inspection 
service, as applicable; and (c) all offi- 
cial factors that are required to be 
shown on a certificate of grade. If a re- 
quest for an appeal inspection service 
specifies a different kind or different 
scope of inspection service than the 
original, reinspection, or field appeal 
inspection, as applicable, the request 
shall be dismissed. (800.135(b); 26.48(c) 
and (26.50(c)) 

3. A Board appeal inspection service 
shall be based on a review of file sam- 
ples. A Board appeal inspection service 
is not available on a stowage examina- 
tion service. (800.135(b)(2)) 

4. A field appeal inspection service 
may be requested by one or more in- 
terested persons, but only one field 
appeal inspection service may be ob- 
tained on an original or a reinspection 
service. (800.135(c)(1); 26.45(b)) 

5. A Board appeal inspection service 
may be requested by one or more in- 
terested persons but only one Board 
appeal inspection service may be ob- 
tained on a field appeal inspection 
service (800.135(c)(2); 26.45(b)) 

6. If duplicate requests for an appeal 
inspection service are filed by two or 
more parties, the first party to file 
shall be deemed to be the applicant. 
(800.135(c)(3)) 

7. No appeal inspection service may 
be performed on an original inspection 
service, or on a reinspection, if the cer- 
tificate for the original service or the 
reinspection service has been super- 
seded by another certificate. 
(800.135(c)(4); 26.45(b)) 

8. A request for a field appeal inspec- 
tion service shall be filed with the 
field office in the circuit in which the 
original inspection service, or the rein- 
spection service, as applicable, was per- 
formed. (800.136(a); 26.46(a)) 

9. A request for a Board appeal in- 
spection service shall be filed with the 
Board of Appeals and Review or with 
the field office that performed the 
field appeal inspection service. 
(800.136(a)); 26.50(c)) 

10. A request for an appeal inspec- 
tion service shall (a) be in writing; (b) 
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show the namies and mailing addresses 
of the respondents, or if there are no 
respondents, the word “‘none;” and (c) 
be accompanied by the original, rein- 
spection, or field appeal inspection 
certificate. (800.136(b); 26.46(b)) 

11. A request for an appeal inspec- 
tion service shall be filed (a) after the 
results of the original, reinspection, or 
field appeal inspection service have 
been released; (b) before the grain or 
container has left the specified service 
point where the grain or container was 
located when the original, reinspec- 
tion, or field appeal inspection service 
was performed on the grain or con- 
tainer; (c) as promptly as possible, but 
not later than the close of business on 
the second business day following the 
date of the original, reinspection, or 
field appeal inspection service; and (d) 
before the identity of the grain or con- 
tainer has been lost. If a representa- 
tive file sample is available, the field 
office or the Board of Appeals and 
Review, as applicable, may, upon re- 
quest by the applicant and the respon- 
dent, if any, waive the requirement of 
clauses (b), (c), and (d) of this provi- 
sion. (800.136(d); 26.46(d)) 

12. The requirement in clause (c) of 
provision 11 above may also be waived 
by a field office or the Board of Ap- 
peals and Review, as applicable, upon 
a satisfactory showing of fraud or that 
on account of distance or other good 
cause the time allowed for filing was 
not sufficient. (800.136(d); 26.46(d)) 

13. A request for an appeal inspec- 
tion shall be dismissed if (a) the re- 
quest is filed before the results of the 
original inspection, reinspection, or 
field appeal inspection service have 
been released; (b) the kind and scope 
of the requested appeal inspection 
service is different than the kind and 
scope of the original, reinspection, or 
field appeal inspection service; (c) the 
condition of the grain has undergone a 
material change since the original, 
reinspection, or field appeal inspection 
service; (d) a _ representative file 
sample of the grain is not available 
and a new representative sample 
cannot be obtained; (e) the applicant 
for a field appeal inspectior service re- 
quests that a new sample be obtained 
as a part of the field appeal inspection 
service and a new represenatative 
sample cannot be obtained; or (f) for 
any of the reasons specified in Unit VI 
“CONDITIONS FOR OBTAINING 
AND WITHHOLDING SERVICES.” 
(800.137(a); 26.47(6)) 

14. A request for an appeal inspec- 
tion service may be dismissed if the 
service cannot be performed, in whole 
or in part, within 5 business days of 
the date of the original, reinspection, 
or field appeal inspection service. 
(800.137(a); 26.47(b)) 

15. A field appeal inspection service 
shall be performed by the field office 
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in the circuit in which the original in- 
spection service or reinspection service 
was performed. (800.138(a); 26.48(a) 
and 26.48(b)) 

16. A Board appeal inspection service 
shall be performed by the Board of 
Appeals and Review. (800.138(b); 
26.50(d)) 

17. In determining whether the re- 
sults of the original, reinspection, or 
field appeal inspection service were or 
were not materially in error, statistical 
tolerances for expected variances be- 
tween inspection services shall be ap- 
plied to the results of the appeal in- 
spection service. (800.139(a); 26.48(d)) 

18. No official personnel shall per- 
form, or participate in performing, or 
issue a certificate for an appeal inspec- 
tion service involving the correctness 
of an original, reinspection, or a field 
appeal inspection service performed or 
certificated by them. This restriction 
may be waived by the Service if there 
is only one authorized person available 
at the time and place the appeal in- 
spection service is to be performed. 
(800.139(b); 26.48()) 

19. For each appeal inspection serv- 
ice, an appeal inspection certificate 
shall be issued. The original and a 
minimum of three copies shall be 
issued to the applicant or to the re- 
spondent’s order; one copy shall be de- 
livered to the agency that performed 
the original or reinspection service and 
one copy shall be filed with the field 
office that issued the certificate or 
with the Board of Appeals and 
Review, as applicable. (800.140: 
26.49(a)) 

20. If the results of an appeal inspec- 
tion service indicate that none of the 
corresponding results of the inspection 
in question are materially in error, the 
results of the inspection in question 
and the results of the appeal inspec- 
tion service shall be averaged, and the 
resulting averages shall be shown on 
the appeal inspection certificate. 
(800.140(b)(1); 26.49(b)(1)) 

21. If the results of an appeal inspec- 
tion service indicate that all the re- 
sults of the original, reinspection, or 
field appeal inspection service are ma- 
terially in error, only the results of 
the appeal inspection service shall be 
shown on the appeal inspection certifi- 
cate. (800.140(b)(2); 26.49(b)(2)) 

22. If the results of an appeal inspec- 
tion service indicate that some of the 
results of the original, reinspection, or 
field appeal inspection service were 
not materially in error and that some 
of the results were materially in error, 
the results that were not materially in 
error shall be shown in accordance 
with provision 20 above, and the re- 
sults that were materially in error 
shall be shown in accordance with pro- 
vision 21 above. (800.140(b)(3); 
26.49(6)(3)) 
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23. Each appeal inspection certifi- 
cate shall clearly show (a) the term 
“Field Appeal” or “Board Appeal’ as 
appropriate; and (b) the following 
statement in completed form “This 
certificate supersedes Certificate No. 

, dated -” (800.140(c)(1); 
26.49(c)(1)) 

24. If, at the time of issuing an 
appeal inspection certificate, the su- 
perseded original, reinspection, or 
field appeal inspection service certifi- 
cate is not in the custody of the field 
office or the Board of Appeals and 
Review, as applicable, the following 
statement shall be shown on the 
appeal inspection certificate ‘“The su- 
perseded certificate has not been sur- 
rendered.” (800.140(c)(2); 26.49(c)(2)) 

25. As of the date of issuance of a 
Field Appeal, or Board Appeal inspec- 
tion certificate, as applicable, the su- 
perseded original, reinspection, or 
field appeal inspection certificate shall 
be considered null and void and shall 
not thereafter be used to represent 
any grain. (800.140(d)) 

26. A Board Appeal inspection certif- 
icate shall be the final appeal certifi- 
cate for an inspection service under 
the Act. (800.140(e); 26.50(d)) 


XVI—OFFICIAL RECORDS AND FORMS 
(GENERAL) 


Unit XVI contains provisions on (a) 
the recordkeeping requirements for 
agencies, field offices, approved scale 
testing organizations, licensees, au- 
thorized employees, and contractors; 
(b) retention periods; (c) availability of 
records; and (d) specific records that 
are required to be kept. Summaries of 
44 of the provisions follow. Please see 
§ 800.145 through §800.155 for the 
complete text of the provisions. 

1. Each agency shall keep a complete 
record of (a) the Act, the regulations, 
the standards, and the instructions 
issued to the agency by the Service; 
(b) the delegation or designation of 
authority issued to the agency by the 
Service; (c) the organization, staffing, 
and budget of the agency; (d) the li- 
censes issued to the employees of the 
agency and to the warehouse samplers 
in the area of responsibility assigned 
to the agency; (e) a listing of approved 
weighers and weighing technicians in 
the area of responsibility assigned to 
the agency; (f) the agency’s schedules 
of fees; (g) the space and equipment 
used by the agency; and (h) each in- 
spection, weighing, equipment testing 
and supervision function performed by 
the agency. (800.145(a); 26.55(c)(2)) 

2. Each field office shall keep a com- 
plete record of (a) the Act, the regula- 
tions, the standards, and the instruc- 
tions issued to the field office by the 
Service; (b) the current fee schedule 
issued by the Service; (c) the position 
description or other authorization 


issued to each employee assigned to 


the field office; (d) a copy of the li- 
censes issued to licensees in the field 
office circuit; (e) a listing of the ap- 
proved weighers and weighing techni- 
cians in the field office circuit; and (f) 
each inspection, weighing, equipment 
testing, and supervision of monitoring 
function performed by the field office. 
(800.145(b); 26.55(c)(2)) 

3. Each contractor shall keep a com- 
plete record of (a) the Act, the regula- 
tions, the standards, and the instruc- 
tions issued to the contractor by the 
Service; (b) the contract with the Serv- 
ice; (c) the licenses issued to the con- 
tractor or to the contractor’s employ- 
ees by the Service; and (d) each in- 
spection, weighing, and equipment 
testing function performed by the con- 
tractor or by the contractor’s employ- 
ees. (800.145(c)) 

4. Each approved scale testing orga- 
nization shall keep a complete record 
of (a) the Act, the regulations, the 
standards, and the instructions issued 
to the organization by the Service; (b) 
the authority issued to the organiza- 
tion by the Service to operate as an 
approved scale testing organization; 
(c) the approved scale testers em- 
ployed by the organization; and (d) 
each scale testing function performed 
by the organization on equipment 
used in the weighing of grain under 
the Act. (800.145(d)) 

5. Each licensee shall keep (a) a com- 
plete record of the Act, the regula- 
tions, instructions, and such other in- 
formation as may be required; and (b) 
the license issued to the individual by 
the Service. (800.145(e)) 

6. Each authorized employee as- 
signed to a field office shall keep those 
records specified by the Service. 
(800.145(f)) 

7. The records specified in provisions 
1 through 6 above shall be prepared 
and kept in such a manner as will fa- 
cilitate (a) the daily use of the records 
in the administration and enforcement 
of the Act and in the performance of 
services under the Act; and (b) the 
review and audit of records to deter- 
mine compliance with the Act, the reg- 
ulations, the standards, and the 
instructions under the Act. 
(800.145(g); 26.55(b)) 

8. Records with respect to the Act, 
the regulations, the standards, instruc- 
tions, delegations, and designations 
shall be retained until superseded or 
revoked, which ever is_ earlier. 
(8900.146(a); 26.55(a)) 

9. Records with respect to organiza- 
tion, staffing, budget, and fee sched- 
ules shall be retained 5 years after the 
applicable year, or 5 years after being 
superseded, which ever is_ earlier. 
(800.146(a); 26.55(a)) 

10. Records on licensees, approvals, 
and authorizations shall be retained 
for the tenure of the employee. Rec- 
ords on space and technical equipment 
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shall be retained 5 years after the 
space is vacated or the equipment was 
last used. (800.146) (a)(4) and (a)(6)) 

11. Records on inspection, weighing, 
equipment testing, and supervision 
functions shall be retained 5 years 
after the inspection, weighing, equip- 
ment testing or supervision function 
was completed. (800.146(a)(7); 
26.55(a)) 

12. File samples shall be retained a 
minimum of 3 business days or longer, 
as follows: 








(ii) Railcears: 
In 
Out 

(iii) Barges (river): 
In 











Out 
(iv) Snips and Barges (lake or ocean): 
In 








Out (domestic) 
Export (sublot samples) 
(v) Bins and tanks 
(vi) Submitted 


(800.146(a)(8); 26.57()) 

13. In specific instances, the Admin- 
istrator may require an agency, fieid 
office, contractor, or approved scale 
testing organization to retain (a) file 
samples for not more than 90 days; (b) 
other records for a period of not more 
than 3 years in addition to the 5-year 
retention period. (800.146(b)(1); 
26.55(a)) 

14. Records, including file samples, 
may be kept for longer periods than 
the prescribed retention period at the 
option of the agency, field office, con- 
tractor, or approved scale testing orga- 
nization. (800.146(b)(2); 26.57()) 

15. Each agency, field office, con- 
tractor, approved scale testing organi- 
zation, licensee, authorized employee 
of the Service, and approved equip- 
ment tester shall permit authorized 
representatives of the Comptroller 
General, the Secretary, or the Admin- 
istrator to have access to and to copy, 
without charge, during customary 
business hours, any records that are 
required to be maintained. (800.147(a); 
26.55(d)(2)) 

16. The following records shall be 
available upon request by any person, 
for inspection and copying during cus- 
tomary business hours (a) copies of 
the Act, the regulations, the stand- 
ards, and the instructions issued by 
the Service; (b) the delegation, desig- 
nation, contract, and approval records; 
(c) organization and staffing records; 
(d) licenses, authorizations, and appro- 
vals; and (e) schedules of fees. 
(800.147(b)(1); 26.55(d)(2)) 

17. Records of the Service are availa- 
ble for inspection and copying in ac- 
cordance with the regulations of the 
Secretary of Agriculture as prescribed 
in the Code of Federal Regulations (7 
CFR 1.1-1.16), and Appendix A there- 
to and the Freedom of Information 
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Act (5 U.S.C. 552(a)(3)). (800.147(b)(2); 
26.55(d)(1)) 

18. Available records of agencies, 
contractors, and approved scale testing 
organizations and available records of 
their licensed or approved employees, 
may be inspected and copied at the 
agency’s contractor’s, or organization’s 
principal place of business during reg- 
ular work hours. (800.147(c)(1); 
26.55(c)) 

19. Available records of the Service, 
including records of field offices and 
authorized employees assigned to the 
field offices, may be inspected and 
copied in the field office, regional 
office, or headquarters office of the 
Service during regular working hours, 
Monday through Friday, except holi- 
days. (800.147(c)(2); 26.55(d)(1)) 

20. The complete record of the Act 
shall consist of the wording of the Act 
with amendments, if any. (800.148(a)) 

21. The complete record of the regu- 
lations shall consist of a copy of the 
wording of (a) the regulations set 
forth in Subpart A of this Part; (b) the 
Rules of Practice Governing Informal 
Proceedings as set forth in Subpart I 
of this Part; and (c) amendments 
issued thereto. (800.148(b)) 

22. The complete records of the 
standards shall consist of a copy of the 
wording of the Official Standards for 
Grain as set forth in Subparts of this 
Part and the amendments, if any. 
(800.148(c)) 

23. The complete record of the 
instructions shall consist of a copy of 
(a) each current notice, instruction, or 
handbook issued by the Service; and 
(b) a current checklist issued by the 
Service showing the current notices, 
instructions, and handbooks issued by 
the Service. (800.148(d)) 

24. The complete record of staffing 
shall show the name of each current 
employee, the employee’s principal 
duty, and the employee’s principal 
duty station. The record shall also 
show the training that the employee 
has received in accordance with sec- 
tion 8(g) of the Act. (800.150(b); 
26.55(c)(2)) 

25. The complete record of the 
budget shall show for the current 
year, the actual income and the actual 
expenses. Complete accounts for the 
receipts for inspection, weighing, 
equipment testing, and related serv- 
ices, the sale of grain samples, and the 
disbursements from such receipts, and 
such other records as may be needed, 
shall be available for use in establish- 
ing of revising fees for inspection, 
weighing, and equipment testing ser- 
vices under the Act. (800.150(c)) 

26. The complete record on fee 
schedules shall include (a) a copy of 
the current fee schedule; (b) in the 
case of agencies, data showing how the 
fees in the schedule were developed; 
and (c) superseded fee schedules as 
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shown in provision 9 above. (800.152); 
26.55(c)(3)) c 

27. The complete record on space 
shall show (a) a description of the 
space that is occupied or used in each 
location; (b) the name and address of 
the owner of the space; and (c) the fi- 
nancial arrangements for the space. 
(800.153(a)) 

28. The complete record on equip- 
ment shall show (a) the description of 
each piece of equipment used in per- 
forming inspection or weighing func- 
tions under the Act; (b) the location of 
the equipment; (c) the name and ad- 
dress of the owner of the equipment; 
(d) the schedules for testing the equip- 
ment under section 7B of the Act; and 
(e) a record of the testing and the re- 
sults of the testing. (800.153(b)) 

29. Detailed work records shall be 
prepared for all inspection, weighing, 
equipment testing, and _ supervision 
monitoring functions performed under 
the Act. The records shall (a) be on 
standard forms prescribed by or ap- 
proved in specific cases by the Service; 
(b) show the information and data 
that are needed for preparing the cor- 
responding official certificate or offi- 
cial report. (800.154(a)(1); 26.56(6)) 

30. Work records shall be used by of- 
ficial personnel (a) as a basis for issu- 
ing official certificates or official 
forms; (b) in approving or not approv- 
ing the use of inspection and weighing 
equipment; (c) in performing monitor- 
ing, supervision, and regulatory acti- 
vites; (d) in answering inquiries from 
interested persons; (e) in processing 
trade and other complaints; and (f) 
billing and accounting. (800.154(a)(2); 
26.55(¢)) 

31. The following standard forms are 
required and will be furnished by the 
Service at no cost to each agency: (a) 
Official Export Grain Inspection and 
Weight Certificates; (b) Official 
Export Grain Inspection Certificates; 
(c) Official Export Grain Weight Cer- 
tificates; (d) official inspection logs; 
(e) official weight loading logs; (f) offi- 
cial scale test reports; and (g) official 
volume of work report. All other forms 
used by an agency in the performance 
of official functions, including certifi- 
cate forms, shall be furnished by the 
agency. (800.154(a)(3); 26.56(0) and 
26.56(e)) : 

32. The record for each official in- 
spection service involving the sampling 
of grain shall include one or more pan 
tickets as prescribed by the Service. 
(800.154(b)(1); 26.56(d)) 

33. In addition to the pan ticket, the 
record for official inspection services 
on grain in a combined lot and on shi- 
plot grain shall include an official in- 
spection log as prescribed by the Serv- 
ice. If the inspection is performed by 
an agency, two copies of the log shall 
be promptly sent to the appropriate 
field office. (800.154(b)(2); 26.56(e)) 
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34. If a detailed test cannot be com- 
pletely recorded on a pan ticket or an 
inspection log, the information shall 
be recorded on such other form as 
may be prescribed by the Service. If 
the space on a pan ticket or an inspec- 
tion log does not permit showing the 
full name for an official factor or an 
official criteria, approved abbrevia- 
tions may be used. (800.154(b)(3); 
26.56(b)) 

35. If an official inspection is based, 
in whole or in part, on an examination 
of the grain in a sample, the official 
record shall include one or more file 
samples as prescribed by the Service. 
Each file sample shall be of such size 
as will permit a reinspection, field 
appeal inspection, field monitoring in- 
spection, Board appeal inspection or 
Beard monitoring inspection and shall 
consist of a worked portion and an un- 
worked portion. (800.154(b)(4); 
26.57(a) and 26.57(c)) 

36. Each file sample shall be re- 
tained in such a manner as will main- 
tain the representativeness of the 
sample until it is discarded. High mois- 
ture samples and other problem sam- 
ples shall be retained in accordance 
with instructions issued by the Serv- 
ice. (800.154(b)(4); 26.57(d)) 

37. Agencies and field offices shall 
establish and maintain a uniform file 
samples system in accordance with 
instructions issued by the Service. 
(800.154(b)(4); 26.57(e)) 

38. Upon request by the Service, a 
file sample retained by an agency shall 
be furnished to the Service for an 
appeal inspection or a monitoring in- 
spection. If a sample is forwarded by 
an agency to the Service, no portion of 
the sample need be retained by the 
agency that forwarded the sample. 
The cost of locating the sample shall 
be borne by the forwarding agency. 
(800.154(b)(4); 26.5 7(9)) 

39. The record for each weighing 
service performed under the Act shall, 


in addition to the official certificate,-. 


include a scale ticket, and a scale tape 
or other weight record as prescribed in 
instructions issued by the Service. For 
grain in a combined lot or shiplot, the 
record shall also include official 
weighing logs as prescribed by the 
Service. (800.154(c)) 

40. A record of each official equip- 
ment testing function shall include an 
official equipment testing report pre- 
scribed by the Service. Upon comple- 
tion of an official equipment test, one 
or more copies of the completed test- 
ing report may, upon request of the 
owner of the equipment, be issued to 
the owner or to the owner’s order. The 
testing report shall show (a) the date 
the test was made; (b) the name of the 
organization that performed the test; 
(c) the names of the approved or offi- 
cial personnel who performed the test; 
(d) the names of the Service person- 
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nel, if any, who monitored the per- 
formance of the test; (e) the results of 
the test; (f) the names of the interest- 
ed persons who were informed of the 
results of the test; and (g) the number 
or other identification of the approval 
tag or label, or the noncompliance tag 
or label that was affixed to the equip- 
ment. (800.154(d)) 

41. Each agency and field office 
shall prepare a periodic report show- 
ing the kind and the volume of inspec- 
tion and weighing services performed 
by the agency or the field office, as ap- 
plicable. (800.155(a); 26.100(i)) 

42. Each agency and field office 
shall maintain a complete record of (a) 
the requests for inspection or weigh- 
ing services that are withdrawn by ap- 
plicants; (b) the requests for inspec- 
tion or weighing services that are dis- 
missed by the agency or field office; 
and (c) the requests for inspection or 
weighing services that are conditional- 
ly withheld by the agency or field 
office. The record shall be maintained 
in accordance with instructions issued 
by the Service. (800.155(b)) 

43. Each agency and field office 
shall maintain a complete record of (a) 
the certificates that are received by 
the agency or field office; (b) the spe- 
cial design certificates, if any; that are 
printed for use by the agency or field 
office; and (c) the certificates that are 
issued by the agency or field office. 
The record shall show the serial num- 
bers of the certificates that are re- 
ceived or printed, as applicable, and 
the serial numbers of the certificates 
that are on hand, and shall include a 
copy of each certificate that is issued, 
voided, or otherwise used. (800.155(c); 
26.58(e)) 

44. Each warehouse sampler shall 
maintain the records prescribed in 
provision 5 above and such other rec- 
ords and reports pertaining to the 
sampler’s functions as may be speci- 
fied by the Service. (800.155(d); 
26.57(b)) 


XVII—OFrricriat CERTIFICATES 


Unit XVII contains provisions on the 
(a) issuance and distribution of official 
certificates; (b) general requirements 
for official certificates; (c) special re- 
quirements for certificates of grade; 
(d) requirements for divided-lot, dupli- 
cate, and corrected certificates; and (e) 
rules on reproducing certificates. Sum- 
maries of 63 of the provisions follow. 
Please see § 800.160 through § 800.166 
for the complete text of the. provi- 
sions. 

1. Except as shown in provision 2 
below, an official certificate shall be 
issued on a form issued by the Service 
to show the results of (a) each kind, 
(b) each scope, (c) each level of inspec- 
tion service, and an official weight cer- 
tificate on a form approved by the 
Service shall be issued to show the re- 


sults of each kind of Class X or Class. 
Y weighing. service performed under 
the Act. (800.160(a); 26.58(a)) 

2. Upon request by an applicant, a 
combination export inspection and 
weight certificate may be issued for an 
original official sample-lot inspection 
service, of any scope, and an official 
Class X weighing service for a given 
lot of export cargo grain provided the 
inspection and weighing services are 
performed by one agency or one au- 
thorized field office, at. one location, 
and at one time. If a reinspection, or a 
field appeal inspection service, is re- 
quested with respect to any of the in- 
spection results shown on a combina- 
tion export certificate for cargo grain, 
(a) the combination certificate shall be 
surrendered to the issuing agency or 
field office, as applicable; (b) a new 
export inspection certificate shall be 
issued for each scope of the official 
sample-lot inspection service in accord- 
ance with provision 1 above; (c) a new 
export weight certificate shall be 
issued for the official Class X weigh- 
ing service; and (d) each of the new 
export certificates shall show the 
statement: “This certificate super- 
sedes, in part, export certificate No. 
——,, dated .” If the superseded 
combination certificate is not in the 
custody of the agency or the field 
office, as applicable, the following 
statement shall be shown on the new 
export certificates: “The superseded 
export certificate has not been surren- 
dered.” As of the date of issuance of 
the new export certificates, the super- 
seded combination export certificate 
shall be considered null and void and 
shall not thereafter be used to repre- 
sent any grain. (800.160(b)) 

3. When an official certificate is 
issued by an agency, an original and 
ene copy of each certificate shall be 
delivered or mailed to the applicant of 
record, or to the applicant’s order and 
one copy shall be retained by the 
agency. One copy of each reinspection 
certificate shall also be delivered or 
mailed to each respondent of record or 
to the respondent’s order. 
(800.160(c)(1); 26.58(b)(1)) 

4. When a certificate is issued by a 
field office, an original and three 
copies of each certificate shall be de- 
livered or mailed to the applicant of 
record or to the applicant’s order, and 
one copy shall be retained by the field 
office. One copy of each reinspection, 
or appeal inspection certificate shall 
also be delivered or mailed to each re- 
spondent, or to the respondent’s order. 
(800.160(¢c)(1)) 

5. In the case of inbound trucklot 
grain, the official Class X or Class Y 
weight certificate, as applicable, shall 
be delivered or mailed to the applicant 
or to the applicant’s order. The appli- 
cant shall deliver a copy of the weight 
certificate to the driver of the truck or 
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mail the copy to the person who 
owned the grain at the time of deliv- 
ery. (800.160(c)(2)) 

6. Upon request, additional copies of 
an official certificate shall be fur- 
nished to an applicant, a respondent, 
or other interested person. Fees for 
extra copies may be established by an 
agency. Fees for extra copies fur- 
nished by the Service shall be in ac- 
cordance with the published fee sched- 
ule. (800.160(c)(3); 26.59(6)(2)) 

7. The original of each certificate, 
and the copies for the respondents, if 
any, shall, except as shown in this pro- 
vision, be issued on the date the in- 
spection service or the weighing serv- 
ice, as applicable, was performed. If a 
combination export inspection and 
weight certificate is issued for cargo 
grain, the original and the copies of 
the certificate shall be issued on the 
date the inspection and weighing ser- 
vices were completed. If the results of 
an inspection or weighing service have 
been reported or released to an appli- 
cant on or before the prescribed date, 
the certificate and the copies may be 
issued not later than the close of busi- 
ness of the next business day. Upon re- 
quest by an agency or a field office, 
the requirements to this provision 
may be waived by the Service on a 
case-by-case basis. In the case of 
export cargo grain, the distribution of 
the original and the copies of an 
export certificate shall be withheld if 
a request for a divided-lot certificate. is 
received by the issuing agency, field 
office, or Board of Appeals and Review 
before the issuance of the export cer- 
tificate. (800.160(d); 26.58(c)) 

8. Certificates for inspection or 
weighing services performed under the 
Act may, except as shown in this pro- 
vision, be issued by official personnel 
who are licensed or authorized to per- 
form and to certify the results of the 
service reported on the certificate. 
Only a licensed or an authorized in- 
spector may issue an Official certifi- 
cate which shows an official grade de- 
termination. Only a licensed or an au- 
thorized weigher may issue an Official 
certificate which shows an official 
Class X or Class Y weight. In no case 
shall a person issue an official certifi- 
cate unless the person is duly licensed 
or duly authorized to issue the certifi- 
cate. (800.160(e); 26.58(e)) 

9. The licensed or authorized person 
who is in the best position to know 
whether an inspection service or a 
weighing service has been performed 
in an approved manner and whether 
the final determinations are accurate 
and true, should issue a certificate for 
the service. If an inspection service or 
a weighing service is performed by two 
or more licensed, or two or more au- 
thorized persons, the _ certificate 
should be issued by the licensed or au- 
thorized person who made the final in- 
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spection or the final weighing determi- 
nation. Nothing in this provision shall 
preclude a supervisory inspector, su- 
pervisory weigher, chief inspector, 
chief weighmaster, or field office su- 
pervisor from issuing an official certif- 
icate if the person is duly licensed or 
duly authorized to issue the certificate 
and has determined that the facts 
stated in the certificate are true. 
(800.160(f); 26.58(/)) 

10. The name, or the signature, of 
the person who issues an official cer- 
tificate shall, except as specified in 
this provision, be shown on the origi- 
nal of each certificate. The name shall 
be shown on each copy. Both the 
name and the signature of the person 
who issues an export certificate shall 
be shown on the original of the certifi- 
cate. Upon request of an applicant, 
both the name and the signature of 
the person who issues a certificate, 
other than an export certificate, shall 
be shown on the originai of the certifi- 
cate. If the original of a certificate is 
signed, either the name or fasimile of 
the signature shall be shown on each 
copy of the certificate. (800.160(g); 
26.58(g)) 

11. The name, the signature, or 
both, of a licensed or authorized 
person may, subject to provision 10 
above, be affixed to official certificates 
by a duly authorized agent if (a) the 
agent is employed by the agency that 
employs the licensed inspector, or is 
employed by the Service in the case of 
an authorized person; (b) the agent 
has been designated by a field office as 
an authorized agent for the affixing of 
names and signatures; (c) a power of 
attorney authorizing the affixing of a 
name and signature has been issued to 
each such agent by each licensed or 
each authorized person whose name or 
signature, or both, are affixed by the 
agent; and (d) each certificate pre- 
pared by an agent is prepared from an 
official work record which has been 
personally signed by the licensed or 
authorized person whose name or sig- 
nature is shown on the certificate. 
When a name, or signature, or both, of 
a licensed or authorized person is af- 
fixed to an official certificate by an 
authorized agent, the initials of the 
given names and surname of the au- 
thorized agent shall be shown on the 
certificate. (800.160(h); 26.58(h)) 

12. Upon request of an applicant, all 
or any part of the contents of an offi- 
cial certificate may be telecopied, tele- 
graphed, or telephoned to the appli- 
cant, or to the applicant’s order, at the 
applicant’s expense. Upon request of a 
respondent, or other interested 
person, all or any part of the contents 
of an official certificate may be teleco- 
pied, telegraphed, or telephoned to 
the respondent or to the respondent’s 
order, or to the other interested 
person at the respondent’s or other 
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person’s expense, as_ applicable. 
(800.160(i); 26.58¢i)) 

13. No official certificate shall be 
issued after the corresponding request 
for an inspection or weighing service 
has been withdrawn by the applicant 
or dismissed by an agency, field office, 
or Board of Appeals and Review. 
(800.160(j); 26.58()) 

14. Except for special design weight 
certificates, official certificates shall 
(a) be on standard printed forms pre- 
scribed by the Service; (b) be typewrit- 
ten or hand written in ink and be 
clearly legible; (c) show the results of 
inspection or weighing services in a 
uniform, accurate, and concise 
manner; (d) show the information re- 
quired by the regulations; and (e) 
show only such other information and 
statements of fact as are prescribed in 
instructions issued by the Service or 
approved in specific cases by the Serv- 
ice. (800.160(a); 26.59(a)) 

15. Each original and each copy of 
an official certificate shall show an ap- 
propriate explanatory caption as fol- 
lows; (a) Official Export Grain Inspec- 
ton and Weight Certificate; (b) Offi- 
cial Export Grain Inspection Certifi- 
cate; (c) Official Grain Weight Certifi- 
cate; (d) Supervision of Grain Weight 
Certificate; (e) Official Grain Inspec- 
tion Certificate; (f) Official Certifi- 
cate-Warehouseman’s Sample-lot In- 
spection; (g) Official Certificate-Sub- 
mitted Sample Inspection; (h) Official 
Sample Certificate; and (i) Official 
Stowage Examination Certificate. 
(800.161(b)(1); 26.59(6)(1)) 

16. Each certificate shall show the 
name of the issuing agency, field 
office, or Board of Appeals and 
Review. If the certificate is issued by a 
delegated agency, field office, or 
Board of Appeals and Review, the cer- 
tificate shall also show the name 
“Federal Grain Inspection Service.” 
(800.161(b)(2); 26.59(0)(2)) 

17. Each certificate shall show the 
level of service represented by the cer- 
tificate in terms original inspection, 
reinspection, field appeal inspection, 
Board appeal inspection, Class X 
weighing, or Class Y weighing service. 
(800.161(b)(3); 26.59(0)( 4) and 
26.59(6)(9) 

18. Each original and each copy of a 
certificate shall show whether it is an 
original or a copy. (800.161(b)(4); 
26.59(0)(3)) 

19. Each certificate shall show an 
identification number together with a 
lettered prefix assigned by the Service 
to each designated agency, delegated 
agency, or the Service. The prefix and 
the number shall, except on divided- 
lot, duplicate, and corrected certifi- 
cates, be preprinted on the certificate. 
The requirement with respect to the 
lettered prefix may be waived by the 
Service for special design weight certi- 
ficates. (800.161(b)(5); 26.59(6)(5)) 
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20. Each certificate shall show the 
name of the city, town, port, or other 
location, and the State where the cer- 
tificate is prepared and _ issued, 
(800.161(b)(6); 26.59(0)(6)) 

21. Each certificate shall show the 
date the inspection or weighing service 
was performed. (800.161(b)(7); 
26.596) 7)) 

22. Each certificate, other than a 
certificate for a Submitted Sample in- 
spection, shall show whether the cer- 
tificate represents an IN, OUT, or 
LOCAL movement. Grain stored in 
bins, tanks, or similar containers shall 
be considered to be a LOCAL move- 
ment. (800.161(b)(8); 26.59(0)(8)) 

23. Each certificate shall show a 
statement that the certificate is issued 
under the authority of the United 
States Grain Standards Act. The 
wording of the statement shall con- 
form with the wording prescribed by 
the regulations. (800.161(b(9); 
26.5916 10)) 

24. Each certificate shall show the 
location of the grain at the time it was 
sampled or weighed, or the location of 
the carrier at the time it was exam- 
ined. The location shall be shown in 
terms of (a) a railroad yard, pier, ele- 
vator, or other specific place, and (b) 
the name of the city and State, if the 
name is different than the name 
shown in accordance with provision 19 
above. (800.161(b)(10); 26.59(b)(11)) 

25. Each certificate, except certifi- 
cates for export grain, submitted 
sample inspections, stowage examina- 
tions, or weight certificates, shall show 
the date or dates the grain was sam- 
pled and the method of sampling. 
(800.161(b)(11); 26.59(6)(12)) 

26. Upon request of an applicant, a 
certificate shall show (a) for hopper 
cars, whether bottom seals are intact 
or missing, or (b) for all other contain- 
ers, the identification of any seals. 
(800.161(b)(12); 26.59(6)(13)) 

27. Each certificate that shows the 
results of an official sample-lot inspec- 
ton service, or an official Class X or 
Class Y weighing service, shall show 
the identification of the grain in terms 
of (a) the license number or other 
identification of the truck or trailer, 
and when necessary to identify an in- 
dividual truck, or trailer, the approxi- 
mate time of sampling or weighing, or 
the scale ‘ticket number; (b) the rail- 
road car initials and number; (c) the 
name or other designation of the ship, 
barge, or other carrier, and the name 
or other designation of the hold or 
place of stowage; or (d) the name or 
other designation of an elevator and 
bin or compartment. A certificate for a 
Submitted Sample inspection shall 
show the applicant’s mark, number, or 
other identification or such identifica- 
tion as the official personnel may 
deem necessary. An applicant’s mark 
number, or identification which. is 
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known by official personnel to be false 
or misleading, or which appears to rep- 


resent the identification of a carrier or . 


container, shall not be shown on a cer- 
tificate as the identification of a sub- 
mitted sample. (800.161(b( 13); 
26.590 14)) 

28. Each lot inspection certificate 
shall show the approximate quantity 
in the lot, stated in terms of truckload, 
trailerload, carload, part-truckload, 
part-trailerload, part-carload, barge- 
load, part-bargeload, or by official 
weight. (800.161(b)(14); 26.59(b)(15)) 

29. Each certificate shall show the 
results of the inspection or weighing 
service in accordance with the kind, 
scope, and level of service requested by 
the applicant. If a grade is not shown 
on an inspection certificate, the word 
“Grade” shall be deleted or otherwise 
not shown oon the _ certificate. 
(800.161(b(15) and 800.161(b)16); 
26.59 6K 16) and 26.59(6)(17)) 

30. Each certificate shall show the 
word “Remarks” together with space 
for statements required or approved 
by the Service. (800.161(b)(17); 
26.590) 18)) 

31. Certificates shall show the spe- 
cial statements required for (a) shiplot 
grain; (b) combined lots; (c) land carri- 
ers and barges; (d) superseding state- 
ments; (e) file sample inspections; (f) 
warehouseman’s sample-lot inspec- 
tions; (g) submitted sample inspec- 
tions; (h) stowage examinations; (i) 
sampling services; (j) not standardized 
grain; (k) divided-lots; (1) duplicate cer- 
tificates; (m) corrected certificates. 
(800.161(b)(18) through (30); 
26.596 25)) 

32. Each certificate shall show the 
name, or the signature, or the name 
and the signature of the licensed or 
authorized person who issued the cer- 
tificate. (800.161(b)(31); 26.59(6)(19)) 

33. Each certificate shall show a 
statement prescribed by the regula- 
tions with respect to the authority and 
the purpose of the _ certificate. 
(800.161(b)(32); 26.59(6)(21)) 

34. Each certificate shall contain a 
warning statement prescribed by the 
regulations. (800.161(b)(34); 26.59 
(6 23)) 

35. Except as shown in this provi- 
sion, the statements and information 
required by provisions 15 through 34 
above, and the information permitted 
by provisions 38 and 39 below, shall be 
shown on the face of the certificate. 
The following information may be 
shown on the back of a certificate 
other than a certificate for export 
grain: (a) the abbreviations and the 
meaning of the abbreviations for offi- 
cial factors or official criteria; (b) the 
statement “Partial inspection—heavily 
loaded;” (c) the identification of the 
carriers in a combined lot, together 
with the identification of the seals, if 
any. (800.161(c); 26.59(c)) 


36. Except as shown in this provi- 
sion, official certificates for similar 
kinds and levels of inspection and 
weighing services shall be uniform in 
size, shape, color, and format as speci- 
fied in instructions issued by the Serv- 
ice. Ali original certificates and all 
copies shail be on white paper, except 
(a) certificate for warehouseman’s 
sample-lot inspection service shall be 
on yellow paper; (b) certificates for 
submitted sample inspection services 
shall be on pink paper; and (c) certifi- 
cates for Class Y weighing services 
shall be on yellow paper. Upon request 
of an applicant and with the approval 
of the Service, weight certificates that 
are specially designed may be used at 
an approved weighing facility, on 
other than export grain. The certifi- 
cates must conform with instructions 
issued by the Service. (800.161(d); 
26.5% eX 1)) 

37. Official factor identifications and 
official criteria identifications, if print- 
ed on inspection certificates, shall be 
shown in block form. No abbreviations 
for factors or criteria may be shown 
on certificates for export grain. When 
space on certificates, other than certi- 
ficates for export grain, does not 
permit showing the full identification 
for an official factor or an official cri- 
teria, an abbreviation approved by the 
Service may be used if (a) the abbre- 
viation and the meaning of the abbre- 
viation are shown on the back of the 
certificate, and (b) the statement “See 
reverse side for abbreviations” is 
shown on the face of the certificate. 
(800.161(e); 26.594) 

38. Statements requested by an ap- 
plicant but not required by the regula- 
tions or by instructions issued by the 
Service may be shown on a certificate 
if the statements (a) have been ap- 
proved in instructions by the Service 
or (b) are approved in specific cases by 
the Administrator. (800.161(f£)(1); 
26.59% 6K 25)) 

39. Other information requested by 
an applicant may be shown on a certif- 
icate if the information (a) is known to 
be true to the person issuing the cer- 
tificate or (b) is a type of information 
approved by the Service as useful in 
the merchandising of U.S. grain and is 
not inconsistent with the Act, regula- 
tions, or instructions issued by the 
Service. (800.161(£)(2); 26.64(a)) 

40. The permissive statements and 
information prescribed in provisions 
38 and 39 above may be shown on des- 
ignated agency or Service letterhead 
stationary in lieu of an official certifi- 
cate if (a) space does not permit show- 
ing the statements or information on 
an official certificate, or when letter- 
head stationary is found by the issuing 
agency or field office to be more suit- 
able than a certificate; (b) the identifi- 
cation of the corresponding certificate 
is referenced on the letterhead sta- 
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tionary; (c) the letterhead statements 
or information are issued and distrib- 
uted in accordance with instructions 
issued by the Service; and (d) the let- 
terhead statement is attached to the 
original and all copies of the corre- 
sponding certificate. If letterhead 
statements are issued by delegated 
agencies for export grain, or for 
export grain carriers, the statements 
shall be issued on Service letterhead 
stationary. (800.161(g); 26.64(c)) 

41. Each official certificate that 
shows an Official grade determination 
shall show (a) the grade in accordance 
with the official grade standards for 
grain; (b) the test weight of the grain; 
(c) the moisture content of the grain; 
(d) the information for any official 
factors for which an official determi- 
nation is made during the course of 
the grade determination; (e) if the 
grain is graded other than number 1, 
the certificate shall show the informa- 
tion for each of the official factors 
that determined the grade, including 
the factors commercially objectionable 
foreign odor, distinctly low quality, 
heating, musty, or sour, as applicable; 
and (f) all official factor information 
requested by the applicant. 
(800.162(a); 26.60(a)) 

42. Each certificate of grade that 
represents a cargo shipment of a given 
kind of grain shall show the informa- 
tion for each of the official factors for 
the grain that are shown in table form 
in the official standards for grain. 
(800.162(b); 26.60(a)(4)) 

43. After January 1, 1980, each cer- 
tificate that represents a shiplot of 
export corn that (1) is loaded through 
a mechanical trimmer; or (2) is spout- 
ed against a metal bulkhead, frame- 
work, or ladder; or (3) is otherwise 
loaded in such a manner as to change 
or adversely affect the quality or con- 
dition of the corn as specified in 
instructions issued by the Service, 
shall show the following statement in 
the space provided for remarks: “The 
procedures used in loading this corn 
may have adversely affected the qual- 
ity or condition of the corn.” 
(800.162(c)) 

44. A certificate of grade may con- 
tain any other official factor informa- 
tion that the person issuing the certif- 
icate deems necessary to correctly de- 
scribe the grain. (800.162(d); 
26.60(a)(8)) 

45. An applicant for an official in- 
spection or official Class X weighing 
service on export shiplot grain may, 
upon request, exchange a shiplot in- 
spection or weight certificate, or a 
combination shiplot inspection and 
weight certificate for two or more di- 
vided-lot certificates. (800.163(a)) 

46. A request for divided-lot certifi- 
cates must be filed (a) by the appli- 
cant who filed the request for the offi- 
cial inspection or weighing service on 
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the shiplot; (b) at the time the inspec- 
tion or weighing service was per- 
formed or within 5 business days after 
the date of the last outstanding certif- 
icate for the official inspection or the 
official Class X weighing service, 
except that, upon a showing of good 
cause, the time requirement may be 
waived; and (c) before the identity has 
been lost. (800.163(b); 26.61(b)) 

47. To be eligible for divided-lot in- 
spection certificates, the grain in a shi- 
plot must (a) have been offered for in- 
spection as one lot; (b) found to be 
uniform in quality; (c) certificated as 
one lot; and (d) not have been comin- 
gled in a stowage area with other 
grain of different kind or quality or 
another commodity. (800.163(c)(1); 
26.61(a)) 

48. To be eligible for divided-lot 
weight certificates, the grain in a shi- 
plot must (a) have been offered for 
weighing as one lot and have been cer- 
tificated as one lot and (b) if inspect- 
ed, be found uniform in quality and be 
certificated as one lot. (800.163(c)(2)) 

49. No divided-lot inspection or Class 
X weight certificates shall show, indi- 
vidually or in the aggregate, a quanti- 
ty of grain different from the quantity 
shown on the applicable superseded 
inspection or weight certificate. 
(800.163(c)(3); 26.61(g)) 

50. The shiplot certificate that is to 
be superseded by a divided-lot certifi- 
cate must (a) be in the custody of the 
Service or the agency that has been 
requested to issue the divided-lot cer- 
tificate; (b) be marked “‘Void—surren- 
dered for divided-lot certificates;” and 
(c) show the identification of the di- 
vided-lot certificates. (800.163(c)(4); 
26.61(d)) 

51. The same information and state- 
ments that were shown on the export 
lot certificate, including special state- 
ments and information, shall be shown 
on each divided-lot certificate, except 
(a) the original and all copies of the 
divided-lot certificate shall show that 
the grain was inspected or weighed, as 
applicable, as an undivided lot, and 
that no part of the lot was officially 
inspected or weighed as a separate 
unit; (b) the divided-lot certificate 
shall show the same serial number as 
shown on the superseded certificate, 
except each divided-lot certificate 
shall show a serially numbered suffix. 
No divided-lot certificate shall be 
issued which shows a statement or in- 
formation that is not authorized or 
permitted by the regulations. 
(800.163(d); 26.61(/)) 

52. Divided-lot certificates shall (1) 
be issued as promptly as possible after 
the request for the certificate is re- 
ceived, but no later than the close of 
business on the following business day. 
Upon request by an agency or a field 
office, the requirements of this provi- 
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sion may be waived by the Service on a 
case-by-case basis. (800.163(e)) 

53. No divided-lot certificate shall be 
issued for the grain in any shipment 
other than a shiplot. (800.163(£)(1); 
26.61(9)(1)) 

54. After a divided-lot certificate has 
been issued, there shall be no combin- 
ing or further dividing of the divided- 
lot certificate at a later date except as 
may be approved in specific cases by 
the Service. (800.163(f)(3); 26.61(9)(2)) 

55. If an official certificate has been 
lost or destroyed, and has not been su- 
perseded, a duplicate certificate may, 
upon request by the applicant for the 
service covered by the certificate, be 
issued by the agency or the field office 
that issued the lost or destroyed certif- 
icate. A request for a duplicate certifi- 
cate must be filed with the agency or 
the field office that performed the in- 
spection or weighing service. (800. 
164(a); 26.62(a)) 

56. In issuing a duplicate certificate, 
the same information and statements 
that were shown onthe lost or de- 
stroyed certificate, including special 
statements or information, if any, 
shall be shown on the duplicate certif- 
icate except (a) the original and the 
copies of the certificate shall show 
that it is a duplicate and (b) the origi- 
nal and all copies shall show that the 
certificate is issued in lieu of a lost or 
destroyed certificate. An original and 
one copy of the duplicate certificate 
shall be issued to the same respon- 
dents that received copies of the cer- 
tificate that was lost or destroyed. 
(800.164(b); 26.62(b)) 

57. No correction, erasure, addition, 
or other change shall be made on an 
official certificate by any individual 
other than official personnel or au- 
thorized agents of such personnel. 
(800.165(b); 26.63(6)(1)) 

58. No correction, erasure, addition, 
or other change shall be made or 
shown on an export certificate. If 
errors are found in such a certificate 
before issuance, the original certificate 
shall be marked void and no copies 
shall be issued. (800.165(c)(1); 
26.63(6)(2)) 

59. If errors are found prior to issu- 
ance of a certificate other than an 
export certificate, the errors may be 
corrected by issuing another certifi- 
cate, or by making corrections on the 
incorrect certificate, provided (a) the 
changes are neat and legible; (b) the 
changes are initialed by the individual 
who corrects the certificate; (c) the 
changes and the initials are shown on 
the original and all copies of the incor- 
rected certificate. (800.165(c)(2); 
26.63(c)) 

60. Subject to the restrictions in this 
provision, if errors are found in a cer- 
tificate after the issuance of the certif- 
icate, the errors shall be corrected by 
obtaining the incorrect certificate, if 
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possible and replacing it with a cor- 
rected certificate. If the incorrect cer- 
tificate cannot be obtained, the correct 
certificate shall be superseded by a 
corrected certificate. The replacement, 
or the superseded corrected certifi- 
cate, shall show the same information 
and statements that were shown on 
the incorrect certificate except (a) the 
correct statement or information shall 
be shown instead of the incorrect of 
omitted statement or information; (b) 
the original and copies of the correct- 
ed certificate shall show that they are 
a corrected certificate; and (c) a new 
serial number shall be shown. 
(800.165(d); 26.63(d)) 

61. No corrected certificate shall be 
issued (a) for a certificate that has 
been superseded by another certificate 
or (b) in any manner other than is pre- 
scribed in this provision. (800.165(e); 
26.63(d)(5)) 

62. As of the date of issuance of a su- 
perseding corrected certificate, the su- 
perseded certificate shall be consid- 
ered null and void, and shall not there- 
after be used to represent any grain. 
(800.165(f)) 

63. Holders of official certificates 
may make photocopies or similarly re- 
produced copies of _ certificates. 
(800.166; 26.58(d)) 


XVIII—LIcENSES, AUTHORIZATIONS, AND 
APPROVALS (FOR INDIVIDUALS ONLY) 


Unit XVIII contains provisions on 
(a) when a license, authorization, or 


approval is required; (b) who is eligible 
to apply; (c) how to apply; (d) exami- 
nations; (e) issuance and posession of 


licenses, authorizations, and appro- 
vals; and (f) suspension, cancellation, 
termination, revocation, refusal of re- 
newal, and surrender of licenses and 
approvals. Summaries of 34 of the pro- 
visions follow. Please see §§800.170 
through 800.180 for the complete text 
of the provisions and for definitions of 
terms. 

1. Except as shown in provision (2) 
below, any individual who (a) repre- 
sents that he or she is licensed, au- 
thorized, or approved to perform any 
inspection, weighing, or scale testing 
service under the Act, or (b) performs 
any inspection, weighing, or scale-test- 
ing service under the Act must be li- 
censed, authorized, or approved by the 
Service. (800.170(a)(1); 26. 75(a)) 

2. A prospective applicant for a sam- 
pler’s, laboratory technician’s or 
weighing technician’s license may, for 
a period of time not to exceed 30 cal- 
endar days, help perform official func- 
tions for which the applicant desires 
to be licensed. The prospective individ- 
ual applicant must work under the 
direct physical supervision of an indi- 
vidual who is licensed to perform the 
functions that are being performed by 
the prospective applicant; and the su- 
pervising individual shall (a) be fully 
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responsible for the functions per- 
formed by the prospective applicant, 
and (b) shall initial any work form 
prepared by the prospective applicant. 
(800.170(a)(2); 26.75(a)) 

3. Except as shown in this provision, 
no fee or charge shall be assessed for 
the licensing, authorization, or approv- 
al of an individual. An agency may 
assess a fee for helping the Service ex- 
amine an applicant for a warehouse 
sampler’s license. (800.170(a)(3) and 
800.170(a)(4)) 

4. A license, authorization, or ap- 
proval is not required for (a) the open- 
ing or closing or a carrier, or the trans- 
porting or filing of official samples, or 
similar laboring functions; (b) the 
typing or filing of official certificates 
or other official forms, or similar cleri- 
cal functions; or (c) the testing of offi- 
cial inspection equipment. (800.170(b); 
26.75(6)) 

5. Except as shown in this provision, 
no person may be licensed, authorized, 
or approved to perform functions 
under the Act who (a) has a conflict of 
interest specified in section 11 of the 
Act or (b) has a conflict of interest 
prohibited by Unit XIX, “Licensed, 
Authorized, and Approved Personnel.” 
The employment restrictions of Sec- 
tion 11 shall not be deemed to pre- 
clude the licensing of warehouse sam- 
plers or the issuance of authority to 
approved scale testers who otherwise 
do not have a conflict of interest. An 
employee of an agency that has a con- 
flict of interest that is excepted by the 
Administrator under section 11(b)(5) 
of the Act may be licensed if the em- 
ployee has no conflict of interest other 
than the agency’s conflict of interest. 
(800.171(a) and 800.171(b); 26. 76(a)) 

6. To obtain a license to perform 
specified official functions under the 
Act (other than appeal and ware- 
house-sampling functions) an individu- 
al must (a) be employed by an agency, 
or by a contractor, to perform the 
functions, and (b) otherwise be found 
competent by the Service. 
(800.171(c)(1); 26. 76(b)) 

7. To obtain an approval to operate 
as a scale tester under the Act, an ap- 
plicant must (a) be employed by an ap- 
proved scale testing organization to 
perform scale-testing functions, and 
(b) otherwise be found competent by 
the Service. (800.171(c)(3)) 

8. To obtain an approval to operate 
as weigher or a weighing technician 
under the Act, an applicant must (a) 
be employed by, at, or in an approved 
weighing facility to perform specified 
weighing functions; and (b) be certi- 
fied by his or her employer as having 
a reputation for honesty and integrity. 
(800.171(c)(4)) 

9. To obtain a warehouse sampler’s 
license, an applicant must (a) be em- 
ployed by an elevator or warehouse to 
perform sampling functions, and (b) 


otherwise be found competent by the 
Service. (800.171(c)(5); 26.79(c)(2)) 

10. To be found competent, an indi- 
vidual must (a) meet recruiting and 
training requirements set by the Serv- 
ice, (b) have qualifying education and 
experience, and (c) have available for 
use the necessary equipment and fa- 
cilities. Upon a showing of good cause, 
the recruiting requirements may be 
waived by the Service. (800.171(c)(6); 
26.76(b)) 

11. The competency of an applicant 
for a sampler’s, laboratory techni- 
cian’s, or weighing technician’s license, 
shall be determined by (a) the chief 
inspector or the chief weighmaster, as 
applicable, of the employing agency, 
or in the case of a warehouse sampler, 
the agency that is assigned the area in 
which the employing elevator is locat- 
ed; and (b) the appropriate field office 
supervisor. (800.171(d)(1); 26. 76(d)(1)) 

12. The competency of an applicant 
for (a) an inspector’s license; or (b) a 
warehouse sampler’s license; or (c) au- 
thority to operate as an approved scale 
tester, approved weigher, or approved 
weighing technician shall be deter- 
mined by the Service. (800.171(d)(2); 
26. 76(d)(1)) 

13. The determination of the compe- 
tency of an applicant for a license 
shall include an evaluation of the re- 
sults of examinations or reexamina- 
tions prescribed by the _ Service. 
(800.171(d)(4); 26.78) 

14. Applications for licenses or ap- 
provals shall be made to the Service 
on forms prescribed and furnished by 
the Service. Applications for approvals 
may be made by an approved scale- 
testing organization, or an approved 
weighing facility, as applicable, and 
may pertain to one or more employees .- 
of the organization or facility 
(800.172(a); 26.77(a)) 

15. Each application shall be re- 
viewed to determine whether the ap- 
plicant and the application are in com- 
pliance with the regulations and with 
sections 8, 9, and 11 of the Act. If it is 
determined that an application is not 
in compliance, the applicant shall be 
provided an opportunity to submit the 
needed information. If it is determined 
that an applicant is not in compliance, 
the applicant shall be provided an op- 
portunity to achieve compliance. 
(800.172(d); 26.77(d)) 

16. If an applicant cannot achieve 
compliance within a reasonable period 
of time, the application shall be dis- 
missed. If the application involves a 
renewal of a license, or a renewal of an 
approval for a scale tester, the dismiss- 
al shall be performed in accordance 
with provision 33 below. (800.172(e)(4); 
26.77c)) 

17. Applicants for a license and offi- 
cial inspection or weighing individuals 
who are licensed or authorized to per- 
form functions under the Act shall, 


FEDERAL REGISTER, VOL. 43, NO. 147 —MONDAY, JULY 31. 1978 





whenever deemed warranted by the 
Service, submit to examinations or 
reexaminations to determine their 
competence to perform official inspec- 
tion or weighing functions. In the case 
of an employee of an agency, the de- 
termination shall be made in consulta- 
tion with the appropriate chief inspec- 
tor or chief weighmaster, as applica- 
ble. (800.173(a); 26.78(a)) 


18. Examinations and reexamina- 


tions shall be conducted by official 
personnel designated by the Service, 
and shall be held at a reasonable time 
and place and in a reasonable manner 
in accordance with instructions issued 
by the Service. (800.173(b); 26. 78(b)) 

19. Examinations or reexaminations 
may include color-vision tests, on-site 
or other performance tests, or oral or 
written tests.(800.173(c); 26.78(c)) 

20. An induvidual may be deemed 
not competent to perform inspection 
functions under the Act if the individ- 
ual (a) has a serious color-vision defi- 
ciency; (b) cannot meet the physical 
requirements of some or all of the in- 
spection functions; (c) cannot readily 
distinguish between the _ different 
kinds and classes of grain, or the dif- 
ferent conditions in grain; (d) does not 
have a technical ability to operate in- 
spection equipment; (e) does not have 
a working knowledge of the applicable 
provisions of the Act, the regulations, 
the Official Grade Standards for 
Grain, and the instructions for in- 
specting grain under the Act; or (f) 
cannot determine work related math- 
ematical computations; or (g) cannot 
prepare legible records in the English 
language. (800.173(d)(1); 26. 78(d)) 

21. An individual may be deemed not 
competent to perform weighing func- 
tions under the Act if the individual 
(a) does not meet the requirements of 
clauses (b), (f), and (g) of provision 20 
above; or (b) does not have a technical 
ability to operate weighing equipment; 
or (c) does not have a working knowl- 
edge of the applicable provisions of 
the Act, the regulations, and the 
instructions for the weighing of grain 
under the Act. (800.173(d)(2)) 

22. Licenses and approvals shall be 
on forms prescribed for the purpose 
and furnished by the Service. Authori- 
zations shall be in the form of ap- 
proved position descriptions issued by 
the Service. (800.174(a); 26.79(a)) 

23. The. following kinds of licenses, 
approvals, and authorizations will be 
issued under the regulations: (a) stow- 
age examiner, (b) sampler, (c) labora- 
tory technician, (d) inspector, (e) 
weighing technician, (f) weigher, and 
(g) scale tester. An eligible individual 
may be licensed, approved, or author- 
ized to perform one or more functions; 
but only one license, approval, or au- 
thorization will be issued per individu- 
al. (800.174(b); 26.79(b)) 
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24. No person other than a licensed 
or authorized inspector may issue an 
official. certificate that shows an offi- 
cial grade. (800.174(c)(5); 26.79(c3)) 

25. No person other than a licensed 
or authorized weigher may issue an of- 
ficial weight certificate under the Act. 
(800.174(c)(7)) 

26. Each license shall be retained by 
the holder of the license in such a 
manner that the license can be 
promptly examined upon request by 
official personnel. (800.174(¢g); 
26.79(g)) 

27. Each license, and eah authority 
to operate as an approved scale tester, 
shall terminate in accordance with the 
termination date shown on the license 
or approval. The termination date for 
@ license shall be no less than 3 years 
nor more than 4 years after the issu- 
ance date for the initial license, there- 
after every 3 years. Authority to oper- 
ate as an approved scale tester shall 
terminate annually in accordance with 
the termination date of the approval 
issued to the scale tester’s employer. 
(800.175(a) and 800.175(b)(2); 26.80(a)) 

28.. Authority to operate as an ap- 
proved weighing technician, or an ap- 
proved weigher, shall have no termina- 
tion date. (800.175(b)(3)) 

29. Licenses and approvals may, 
upon request of the holder of a license 
or approval, be voluntarily canceled, 
or voluntarily suspended for a speci- 
fied period of time not to exceed 1 
year. A voluntary suspension shall not 
affect the expiration date of a license 
or approval. (800.176(b); 26.81(a)) 

30. A License issued to an individual 
who is employed by an agency, or em- 
ployed under the terms of a contract 
with the Service, shall be summarily 
suspended when the individual ceases 
to be employed by the agency, or em- 
ployed under the terms of the con- 
tract, as applicable. If the individual is 
reemployed in a similar capacity 
within 1 year, and the license has not 
expired or been canceled in the inter- 
im, upon request of the licensee, the li- 
cense will be reinstated. (800.177; 
26.82) 

31. Licenses or ‘approvals may be 
summarily revoked by the Service 
upon a finding that the licensee, or ap- 
proved individual has (a) died; or (b) 
been convicted of any offense prohib- 
ited by the Act or prescribed by Title 
18 of the U.S. Code; or (c) is impris- 
oned for a period in excess of 1 year; 


or (d) in the case of an approved indi- 


vidual, has ceased to be employed by 
the employing organization; or (e) the 
approval of the employing organiza- 
tion has been revoked by the Service; 
or (f) no official functions have been 
performed under the license or the ap- 
proval for a period of 1 year. (800.178; 
26.88) 

32. Whenever the Service has reason 
to believe there is cause for temporary 


33635 


action and such action is deemed to be 
in the best interest of the inspection 
and weighing system, a license or an 
approval may be temporarily suspend- 
ed; or the renewal of a license, or the 
renewal of an approval may be tempo- 
rarily refused, without first affording 
the licensee or the approved individual 
an opportunity for a hearing. Within 
30 business days following the issu- 
ance of a notice of temporary action, 
the Service shall (a) afford the respon- 
dent an opportunity for a hearing, or 
(b). terminate the temporary action 
with a suitable written notice or warn- 
ing, or (c) terminate the temporary 
action without prejudice to the re- 
spondent. (800.179(a); 26.89(b)) 

33. In refusing to renew a license or 
an approval, in suspending or revoking 
a license or an approval, and in refus- 
ing to return a license that was sus- 
pended for a period that has expired, 
the respondent shall be afforded an 
opportunity for (a) informal confer- 
ence in accordance with the Rules of 
Procedure Governing Informal Pro- 
ceedings in Subpart I or this Part; or 
(b) at the request of the respondent, a 
formal proceeding in accordance with 
the provisions of 5 U.S.C. 554, 556, and 
557, and the Rules of Practice Govern- 
ing Formal Adjudicatory Proceedings 
Instituted by the Secretary Under 
Various Statutes. (800.179(b); 26.89(b)) 

34. Each license or approval that is 
terminated, cancelled, suspended, or 
revoked shall be promptly surrendered 
to the appropriate field office by the 
respondent or the respondent’s em- 
ployer. In the case of the death of a li- 
censee or an approved individual, the 
license or approval shall be returned 
by the heirs of the deceased or by the 
administrator or. executor of the 
estate. Any license or approval not 
surrendered may be summarily can- 
celled by the Service. (800.180(a) and 
800.180(c); 26.84(a)) 


XIX—DvtTIES AND COoNnpDUCT oF LI- 
CENSED, AUTHORIZED, AND APPROVED 
PERSONNEL 


Unit XIX contains provisions on (a) 
duties of official personnel, approved 
personnel, and warehouse samplers; 
(b) standards of conduct; (c) conflicts 
of interest; (d) prohibited actions; and 
(e) corrective action. Summaries of 26 
of the provisions follow. Please see 
§ 800.185 through § 800.189 for the 
complete text and for definitions of 
terms. 

1. Official personnel, approved per- 
sonnel, and warehouse samplers shall 
be responsible for performing the 
duties specified in the Act, the regula- 
tions, and the applicable instructions 
issued to them by the Service. 
(800.185(a); 26.85(a)) 

2. Official personnel shall perform 
requested official inspection and offi- 
cial Class X and Class Y weighing 
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functions (a) without discrimination, 
(b) as soon as practicable, (c) upon rea- 
sonable terms, and (d) in accordance 
with methods and procedures pre- 
scribed in the instructions issued by 
the Service. (800.185(b); 26.85(0)) 

3. Upon request of the Service, offi- 
cial personnel shall (a) when feasible, 
affix security seals to doors, hatch 
covers, and similar openings on carri- 
ers that contain grain that has been 
inspected or weighed under the Act, or 
(b) upon request by applicants, show 
on certificates and other official forms 
the identity of seals that have been af- 
fixed or broken by official personnel. 
(800.185(c)) 

4. Except as shown in this provision, 
official personnel, approved personnel, 
and warehouse samplers shall (a) oper- 
ate within the scope of functions spec- 
ified in their licenses, authorizations, 
or approvals; (b) operate only within 
the area of responsibility, if any, as- 
signed to their employer; and (c) oper- 
ate at the specified service point or 
other location, if any, to which as- 
signed by their employer. Official ser- 
vices may be performed in a differnt 
area or at a different location only 
with the consent of the Service. 
(800.185(d); 26.85(c)) 

5. Official personnel, approved per- 
sonnel, and warehouse samplers per- 
forming functions under the Act shall 
have available for their use and shall 
familiarize themselves with the appli- 
cable provisions of the Act; the regula- 


tions; the Official Grain Standards; 
the official methods and procedures 
for the inspection of grain, the weigh- 
ing of grain, and the testing of equip- 
ment; and the instructions issued to 


them by the Service. 
26.85(d)) 

6. Official personnel, approved per- 
sonnel, and warehouse samplers shall 
permit any person who has a financial 
interest in grain that is being inspect- 
ed or weighed under the Act, or in 
equipment that is being tested under 
the Act, to observe the performance of 
any or all official inspection, official 
Class X or Class Y weighing, or offi- 
cial equipment testing functions per- 
formed by them. Appropriate observa- 
tion areas may be identified by the 
Service for the observing of each func- 
tion. The areas shall be safe, shall 
afford a clear or unobstructed view of 
the performance of the functions, but 
shall not permit a close over-the- 
shoulder type of observation by the in- 
terested person. (800.185(f)) 

7. Licensees and warehouse samplers 
shall promptly inform the appropriate 
field office of any change in the scope 
of their duties, or their employment, 
or any suspension of their inspection 
or weighing functions that would 
impair the performance of the func- 
tions. (800.185(g); 26.85(e)) 


(800.185(e); 
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8. Official personnel shall promptly 
report to their immediate supervisor, 
and approved personnel and ware- 
house samplers shall promptly report 
to the appropriate field office (a) in- 
formation coming to their knowledge 
which shows or tends to show a viola- 
tion of the Act, the regulations, or the 
instructions issued by the Service; and 
(b) information of any instructions 
that have been issued to them by offi- 
cial personnel that are contrary to or 
inconsistent with the Act, the regula- 
tions, or the instructions issued by the 
Service. (800.185(b); 26.85()) 

9. Official personnel, approved per- 
sonnel, and warehouse samplers shall, 
to the extent consistent with their as- 
sighed duties, assist in training other 
employees who desire to become li- 
censed or approved. Upon request of 
the Service, selected licensees may 
assist in examining applicants for li- 
censes for competence. (800.185¢i); 
26.85(g)) 

10. Official personnel, approved per- 
sonnel, and warehouse samplers shall 
execute diligently all instructions 
issued to them by the Service and 
shall inform the Service in full detail 
regarding (a) inspection, weighing, and 
testing equipment used by them; (b) 
inspection, weighing, or equipment- 
testing services performed by them; 
and (c) compensation received for such 
services. (800.185(j); 26.85(i)) 

11. Official personnel, approved per- 
sonnel, and warehouse samplers shall 
maintain high standards of honesty, 
integrity, and impartiality to assure 
proper performance of their duties 
and responsibilities and to maintain 
the confidence of the grain industry 
and the public in the services per- 
formed by them. (800.186(a); 26.85(a)) 

12. Licensees, other than warehouse 
samplers, employed by agencies shall 
be subject to the conflict-of-interest 
provisions of section 11 of the Act and 
the standards of conduct prescribed by 
provisions 14 through 17, and 23 
through 25, below. (800.186(b); 
26.85(c)) 

13. Authorized employees of the De- 
partment of Agriculture are subject to 
the conflict-of-interest provisions of 
section 11 of the Act, and the stand- 
ards of conduct prescribed by provi- 
sions 14 through 17, and 23 through 
25, below; and Title 7, Part O, Subtitle 
A, of the Code of Federal Regulations 
covering Federal employee responsibil- 
ities and conduct. (800.186(c); 26.86(b)) 

14. Official personnel, approved per- 
sonnel, and warehouse samplers are 
specifically prohibited from (a) per- 
forming functions under the Act 
unless they are duly licensed, author- 
ized; or approved by the Service to 
perform the functions; (b) engaging in 
criminal, dishonest, or notoriously dis- 
graceful conduct; (c) reporting for 
duty in an intoxicated or drugged con- 


dition, or consuming intoxicating bev- 
erages or incapacitating drugs while 
on duty; (d) smoking in prohibited 
areas in elevators; (e) making unwar- 
ranted accusations against other offi- 
cial personnel, approved personnel, 
warehouse samplers, or employees of 
the Department of Agriculture;.(f) re- 
fusing to give testimony or respond to 
questions in connection with official 
inquiries or investigations; (g) solicit- 
ing contributions from other official 
personnel, approved personnel, or 
warehouse samplers or, or making a 
donation for a gift to, an employee of 
the Service; (h) taking any action 
which might result in or create the ap- 
pearance of losing the individual’s 
complete independence or impartial- 
ity, or adversely affecting the confi- 
dence of the public in the integrity of 
the services performed under the Act 
by the individuals. Approved person- 
nel shall not be deemed to be in viola- 
tion of this provision solely because of 
their employment. (800.186(d); 
26.86(d)) 

15. Official personnel shall not per- 
form or be engaged in any outside 
(nonofficial) work or activity if (a) the 
efficiency of the personnel may be im- 
paired by the work; (b) the work con- 
sists of or includes, in whole or in part, 
the performance of nonofficial func- 
tions similar to the official functions 
performed under the Act, or if the 
work may otherwise be construed by 
the public to be the official acts of of- 
ficial personnel; (c) the work would 
result in a conflict of interest under 
section 11 of the Act, or a conflict of 
interest between the nonofficial duties 
and the official duties; or (e) the work 
may otherwise tend to bring criticism 
to the Department or the Service. 
(800.186(e); 26.86(e)) 

16. It is the policy of the Depart- 
ment that it shall deal fairly with all 
farm organizations and deal with each 
upon the same basis. It is not permissi- 
ble for official personnel to (a) partici- 
pate in activities concerned with estab- 
lishing any general or specialized farm 
organization; (b) act as an organizer 
for any general or specialized farm or- 
ganization or hold any office therein; 
(c) act as financial or business agent 
for any general or specialized farm or- 
ganization; (d) participate in any way 
in any membership campaign to re- 
cruit members for any general or spe- 
cialized farm organization; *(e) accept 
the use of free office space or contri- 
butions for salary or traveling expense 
from any general or specialized farm 
organizations; (f) advocate that any 
particular general or specialized farm 
organization is better adapted for rep- 
resenting the interests of farmers than 
any other organization; or (g) advocate 
or recommend that the responsibilities 
of any agency of the Department of 
Agriculture or any Federal, State, or 


FEDERAL REGISTER, VOL. 43, NO. 147 -——-MONDAY, JULY 31, 1978 





local agency should be carried out 
through any particular general or spe- 
cialized farm organization. The restric- 
tions in this provision do not preclude 
membership in a general or specialized 
farm organization or prohibit official 
personnel from participating in the or- 
ganization or operation of local groups 
that conduct Federal, State, or local 
government-authorized programs. 
(800.186(f); 26.86()/)) 


17. The term “gratuities” shall be - 


deemed to include any favor, enter- 
tainment, gift, tip, loan, payment for 
unauthorized or fictitious work, un- 
usual discount, or anything of mone- 
tary value. It shall not be deemed to 
include (a) the occasional exchange of 
a cup of coffee or similar social courte- 
sies of similar nominal value in a busi- 
ness or work relationship, if the ex- 
change is wholly free of any embar- 
rassing or improper implications; (b) 
the acceptance of unsolicited advertis- 
ing material of nominal value of the 
material is wholly free of any embar- 
rassing or improper implications; (c) 
the acceptance of membership shares, 
nonvoting stock, or dividends from a 
local cooperative or other local busi- 
ness entity, provided the cooperative 
or business entity is not subject to the 
recordkeeping provisions of the Act; 
and (d) the exchange of the usual 
courtesies in an obvious family or per- 
sonal relationship when the circum- 
stances make it clear that the ex- 
change is the result of the family or 
personal relationship rather than a 
business or work relationship. 
(800.187(a); 26.87(a)(6)(3)) 

18. In addition to the conflicts of in- 
terest prohibited by section 11 of the 
Act, the activities specified in this pro- 
vision also shall be deemed to involve 
a conflict of interest if engaged in by 
official personnel or approved persons 
subject to section 11 of the Act. No 
such personnel shall (a) perform, or 
participate in performing an inspec- 
tion or weighing service on grain in 
which they have a direct or indirect fi- 
nancial interest; (b) be engaged in or 
have any interest in any grain busi- 
ness, or any related activity, as defined 
in Unit XX, “DELEGATIONS, DES- 
IGNATIONS, AND APPROVALS 
(FOR ORGANIZATIONS) AND CON- 
TRACTUAL ARRANGEMENTS 
(FOR INDIVIDUALS OR ORGANI- 
ZATIONS)”; (c) seek or hold any ap- 
pointive or elective office in a grain in- 
dustry group; (d) accept any fee or 
other thing of monetary value in addi- 
tion to the published fee or charge for 
services performed under the Act; (e) 
participate, directly or otherwise, in 
any transaction involving the pur- 
chase or sale of stock or bonds, grain 
or grain-related commodities, or other 
property for speculative or income 
purposes if such action might inter- 
fere or tend to interfere with the 
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proper and impartial performance of 
official functions; or (f) coerce any 
person to provide special or undue 
benefits to official personnel, ap- 
proved personnel, or warehouse sam- 
plers. (800.187(c); 26.87(b)) 

19. Official personnel, approved per- 
sonnel, and warehouse samplers shall 
report such information regarding 
their employment or other business or 
financial interest as may be required 
by the Service. (800.187(d); 26.87(c)) 

20. Official personnel, approved per- 

sonnel, and warehouse samplers shall 
at all times avoid acquiring any finan- 
cial interest or engaging in any activi- 
ty that would result in a violation of 
provision 18 above, or section 11 of the 
Act, and shall not permit their 
spouses, minor children, or blood rela- 
tives who reside in their immediate 
households to acquire any such inter- 
est or engage in any such activity. 
(800.187(e); 26.87(d)) 
. 21. Upon being informed that cer- 
tain employment or other interest rep- 
resents a conflict of interest and that 
remedial action is required, (a) an ap- 
plicant for a license, an approval, or an 
authorization; (b) official personnel; 
and (c) approved personnel shall take 
immediate action to end the conflict of 
interest and inform the Service of the 
action taken. An individual who be- 
lieves that remedial action will cause 
undue personal hardship may request 
an exception by forwarding to the 
Service, either directly or through the 
appropriate field office, a written 
statement setting forth the facts and 
the reason or reasons for requesting 
an. exception. (800.187(f); 26.87(e)) 

22. If a final determination is made 
by the Service that a conflict of inter- 
est does exist, failure to terminate the 
conflict of interest shall subject an in- 
dividual to administrative action. 
(800.187(£)(3); 26.87(e)(3)) 

23. No chief inspector, chief weigh- 
master, field office supervisor, or 
other supervisory official persorinel 
shall issue to other official personnel, 
approved personnel, or warehouse 
samplers under their supervision any 
instructions inconsistent with the Act, 
the regulations, or the instructions 
issued by the Service. (800.188(b); 
26.88(b)) 

24. No official personnel shall certify 
or otherwise state in writing (a) the 
year of production of any grain, (b) 
the place where grain was grown, or 
(c) the variety of grain. (800.188(c); 
26.88(c)) 

25. In issuing certificates under the 
Act, no official personnel shall apply 
any administrative, statistical, or 
other tolerance to their official deter- 
minations other than tolerances pre- 
scribed in the regulations and in 
instructions issued by the Service. 
(800.188(e); 26.88(e)) 
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26. Official personnel, approved per- 
sonnel, and warehouse samplers who 
commit an offense prohibited by sec- 
tion 13 of the Act are subject to crimi- 
nal prosecution in accordance with 
section 14 of the Act. In addition, such 
personnel are subject to administra- 
tive action including (a) temporary 
suspension of a license or approval 
pending final determination, (b) the 


-suspension of a license or approval for 


a prescribed period, or (c) the revoca- 
tion of a license or approval. Employ- 
ees of the Service are subject to ad- 
ministrative actions, including changes 
in assigned duties and other disciplin- 
ary action, in accordance with the law. 
(800.189; 26.89) 


XX—DELEGATIONS, DESIGNATIONS, AND 
APPROVALS (FOR ORGANIZATIONS) AND 
CONTRACTUAL ARRANGEMENTS (FOR IN- 
DIVIDUALS OR ORGANIZATIONS) 


Unit XX contains provisions on (a) 
restrictions on performance of official 
functions by agencies; (b) who may 
apply for a delegation, designation, ap- 
proval, or contract; (c) rules on con- 
flicts of interest; (d) when, where, and 
how to apply; (e) review of applica- 
tions; (f) issuance and possession of 
delegations, designations, approvals, 
and contracts; (g) cancellation, suspen- 
sion, revocation, termination, and re- 
fusal of renewal of delegations, desig- 
nations, and approvals; (h) inspection 
and weighing arrangements during 
suspension; (i) assignment of areas of 
responsibility; (j) specifying service 
points; (k) duties and responsibilities 
of agencies, field offices, and approved 
weighing facilities. Summaries of 70 of 
the provisions follow. Please see 
§ 800.195 through § 800.208 for the 
complete text of the provisions. 

1. Only the Service or certain State 
agencies delegated authority by the 
Service may perform inspection, rein-: 
spection, Class X or Class Y weighing, 
or review of weighing functions at 
export port locations. (800.195(a)(1)) 

2. If inspection functions are per- 
formed by the Service at export port 
locations, only the Service may per- 
form Class X or Class Y weighing 
functions at that location. 
(800.195(a)(2)) 

3. If inspection functions are per- 
formed by a State at an export port lo- 
cation, only the State, or the Service, 
may perform Class X or Class Y 
weighing functions at that location. 
(800.195(a)(3)) 

4. If inspection functions are _per- 
formed at a given inland location by a 
designated inspection agency, the 
Class X or Class Y weighing functions 
at that location, if any, may be per- 
formed only by the designated inspec- 
tion agency if the agency is found 
qualified by the Service and is availa- 
ble to perform the Class X or Class Y 
weighing functions. If the designated 
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inspection agency is found not quali- 
fied or is not available, the Class X or 
Class Y weighing functions may be 
performed by an inspection or weigh- 
ing agency that is found qualified by 
the Service and is available, or the 
Class X or Class Y weighing functions 
may be performed by the Service. 
(800.195(b)(1)) 

5. If inspection functions are per- 
formed by an agency at an export ele- 
vator at an inland location, the Service 
may .perform Class X or Class Y 
weighing functions at that elevator or 
may designate another qualified appli- 
cant to do so. (800.195(b)(2)) 

6. Only one agency, or the Service, 
may be operative at one time at a 
given location for the performance of 
original inspection functions. Subject 
to provision 5 above, only one agency 
or the Service, or one agency and the 
Service, may be operative at one time 
at a given inland location for the per- 
formance of Class X or Class Y weigh- 
ing functions. (800.195(c); 26.59(b)) 

7. Original inspection functions may 
be performed by the Service at inland 
locations only on an interim basis. 
(800.195(d)(2)) 

8. The following States have been 
issued a delegation of authority to per- 
form official original inspection, offi- 
cial inspection, and official Class X 
and Class Y weighing functions at 
export port locations within each re- 
spective State, as provided in sections 
7 and 7A of the Act: Alabama, Califor- 
nia, Florida, Minnesota, Mississippi, 
South Carolina, Virginia, Washington, 
and Wisconsin. (800.196(a)) 

9. Subject to the conflict of interest 
provision of the Act and the regula- 
* tions, any State or local governmental 
agency or any person may file an ap- 
plication with the Service for (a) a des- 
ignation, (b) a renewal of a designa- 
tion, (c) the suspension or cancellation 
of a designation, or (d) the amend- 
ment of a designation to operate as an 
official agency for the performance of 
inspection and reinspection functions 
and Class X and Class Y weighing 
functions at locations ‘other than 
export port locations. (800.196(b)) 

10. Any scale testing organization 
may file an application with the Serv- 
ice for (a) approval to operate as a 
scale testing organization under the 
Act and (b) a renewal of an approval. 
(800.196(c)(1)) : 

11. Any State or local governmental 
agency or person who operates an ele- 
vator in the United States, or any 
province or local governmental agency 
or person who operates an elevator in 
Canada that handles U.S. export grain 
transshipped through Canadian ports 
may apply to the Service for authority 
to operate as an approved weighing fa- 
cility. (800.196(c)(2)) 

12. Subject to the conflict of interest 
provisions of the Act and the regula- 
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-tions, any State or local governmental 


agency, or any person, may file an ap- 
plication with the Service for a con- 
tract to perform specified (a) official 
sampling, laboratory testing, Class X 
or Class Y weighing, and similar tech- 


nical functions under the Act and (b) 


monitoring activities in foreign ports, 
including Canadian ports, with respect 
to export grain that has beem inspect- 
ed and weighed under the Act. 
(800.1961(d)(1); 26.90(6)) 

13. The Administrator may enter 


into a cooperative arrangement with’ 


the Canada Department of Agricul- 
ture, or other Canadian governmental 
agencies, for the performance by em- 
ployees of the Canada Department of 
Agriculture, or other Canadian gov- 
ernmental agencies, of specified sam- 
pling, laboratory testing, Class X or 
Class Y weighing, and similar techni- 
cal functions, other than appeal func- 
tions, on U.S. grain being transshipped 
through Canadian ports. 
(800.196(d)(2)) 

14. Except as shown in provision 16 
below, no State or local government 
agency or person who has a conflict of 
interest specified in section 11 of the 
Act shall be eligible to enter into a 
contract with the Service for the per- 
formance of specified functions under 
the Act. (800.196d(3)(i); 26.90(b)) 

15. Agencies or employees of agen- 
cies shall not be deemed eligible to 
enter into a contract with the Service 
to obtain samples for or to perform 
other technical functions involved in 
field appeal or Board appeal inspec- 
tion services. This provision shall not 
preclude agencies from forwarding file 
samples to the Service. 
(800.196(d)(3)¢ii)) 

16. Only employees of an elevator 
that has one or more diverter-type me- 
chanical samplers approved by the 
Service shall be deemed eligible to 
enter into a contract with the Service 
to obtain samples for warehouseman’s 
sample-lot inspection service. 


(800.196(d)(3 (iii); 26.90(b)) 


17. Only the operator of a bona fide 
testing laboratory shall be deemed eli- 
gible to enter into a contract with the 


- Service for the testing of grain for of- 


ficial factors or official 
(800.196(d)(3 Xiv)) 


criteria. 


18. Agencies and approved organiza- © 


tions, and employees of agencies and 
approved organizations, and other per- 
sons who regularly provide services to 
persons who export grain from the 
United States shall be deemed eligible 
to enter into a contract with the Serv- 
ice for the performance of monitoring 
services on export grain in foreign 
ports if the agencies, organizations, 
and employees are under the direct su- 
pervision of employees of the Service 
during the monitoring activities. 
(800.196(d)(3)(v)) 


19. The following interests and rela- 
tionships generally are deemed to be 
prohibited conflicts of interest and, 
except as shown in provision 20 below 
and subject to any determination 
made by the Administrator under sec- 
tion 11(b)(5) of the Act, if present will . 
result in an agency being considered 
not eligible for a delegation or a desig- 
nation, and a contractor. being consid- 
ered not eligible to enter into a con- 
tract with the Service: (a) No agency 
shall be employed by or have any 
stock or other financial interests in 
any grain business, or give or accept 
any gratuity to or from any grain busi- 
ness, or any member, director, officer, 
or employee of a grain business or oth- 
erwise have any conflict of interest 
specified in the regulations; (b) no 
grain business shall operate, have any 
stock or other financial interest in an 
agency, or give or accept any gratuity 
to or from any agency, contractor, or 
field office, or any member, director, 
officer, or employee of an agency, con- 
tractor, or field office; (c) no member, 
director, officer, or employee of an 
agency or. contractor shall be em- 
ployed by or have any stock or other 
financial interest in a grain business, 
or give or accept any gratuity to.or 
from any grain business, or any 
member, director, officer, or employee 
of any grain business; and (d) no 
member, director, officer, or employee 
of a grain business shall operate, or 
have any stock or other financial in- 
terest in, an agency or contractor, or 
give or accept any gratuity to or from 
any agency or contractor, or to or 
from any member, director, officer, or 
employee of an agency or contractor. 
(800.196(e)(3); 26.96(d)) 

20. The interests and relationships 
shown in this provision are deemed to 
be exempt conflicts of interest: (a) By 
an agency, contractors, and field Of- 
fices: using laboratory or office space 
owned or controlled by a grain busi- 
ness, when the use of the sapce is con- 
sidered essential by the Service for the 
performance of onsite inspection and 
weighing services requested by an ap- 
plicant; using inspection, weighing, 
transportation, or office equipment 
that is owned or controlled by a grain 
business, when the use of the equip- 
ment is considered essential by the 
Service for the performance of onsite 
inspection or weighing services re- 
quested by an applicant; (b) by grain 
businesses: furnishing or providing 
laboratory, office space, or related fa- 
cilities to, or for use by, an agency, 
contractor, or field office for the per- 
formance of onsite inspection or 
weighing services requested by an ap- 
plicant, or for the performance of su- 
pervision or monitoring activities by 
an agency, contractor, or field office; 
furnishing or providing inspection, 
weighing, transportation, or office 
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equipment to, or for use by, an agency, 
contractor, or field office for the per- 
formance of onsite inspection or 
weighing services requested by an ap- 
plicant, or for the performance of su- 
pervision or monitoring activities. 
(800.196(e)(4)) 

21. Applications from delegated 
State agencies for authority to per- 
form official functions under the Act 
at new export port locations should be 
filed with the Service not less than 90 
days before the agency contemplates 
performing official functions at the lo- 
cation. (800.197(a)) 

22. Applications for (a) authority to 
operate as a designated agency, (b) a 
renewal of a designation, or (c) a 
change in designation should be filed 
with the Service not less than 90 days 
before the effective date of the re- 
quested action. (800.197(b); 26.97(b)) 

23. Applications for (a) authority to 
operate as an approved scale testing 
organization, (b) a renewal of an ap- 
proval, or (c) the suspension or cancel- 
lation of an approval should be filed 
with the Service not less than 90 days 
before the effective date of the re- 
quested action. (800.197(c)(1)) 

24. Applications for authority to op- 
erate as an approved weighing facility 
should be filed with the Service as far 
in advance of the effective date of the 
request as possible to permit the Serv- 
ice to determine whether the applica- 
tion and the applicant are in compli- 
ance with the provision of section 
TA(f) of the Act and the provisions of 
this Unit. (800.197(c)(2)) 

25. Applications for (a) a contract to 
perform specified functions, (b) a re- 
newal of a contract, and (c) a change 
in the contract should be filed with 
the Service not less than 90 days 
before the effective date of the re- 
quested action. (800.197(d); 26.90(c)) 

26. Agencies or other persons who 
desire to file an application for an 
action involving a delegation, designa- 
tion, approval, or contractual arrange- 
ment, should submit .a completed ap- 
plication to the Service on a form pre- 
scribed for the purpose and furnished 
by the Service. Each application shall 
include the information required by 
the form and by this provision. Appli- 
cations also shall show whether the 
applicant or any of its members, direc- 
tors, officers, or employees, or any 
substantial stockholder, has any inter- 
est in a grain business, and whether 
any grain business has any interest in 
the applicant. (800.198(a); 26.97(a)) 

27. An application to operate as a 
delegated State agency at a new 
export port location, or for a change 
in delegation, shall show whether the 
State is willing to provide inspection 
and Class X and Class Y weighing ser- 
vices at all export port locations in the 
State and the export port locations 
where the State desires to perform the 
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functions. The application also shall 
state that if the delegation in granted, 
the State will (a) comply in full with 
the provisions of the Act and the regu- 
lations and instructions under the Act; 
(b) permit representatives of the De- 
partment to audit any or all of the ap- 
plicant’s operations; (c) will not know- 
ingly employ or retain in its employ 
any individual who has been or is 
hereafter convicted of any violation of 
the Act or any other offense prohibit- 
ed by Federal law involving the han- 
dling, weighing, or inspection of grain; 
and (d) will immediately suspend any 
such individual upon return of an in- 
dictment or the filing of a criminal in- 
formation against the individual alleg- 
ing any such offense; (e) specify to su- 
pervisory inspectors and weighers that 
their performance of all duties related 
to official inspection or Class X or 
Class Y weighing functions are subject 
to the supervision of the Service; (f) 
submit to the Service such reports as 
may be requested with respect to the 
management, staffing, budget, and op- 
erations of the Agency; and (g) autho- 
rize their managers and supervisory 
inspectors and weighers to attend such 
meetings as may be held from time to 
time by the Service for the managers 
and supervisory inspectors and weigh- 
ers. (800.198(b)) 

28. An application for authority to 
operate as a designated agency shall 
show (a) whether the applicant is a 
governmental organization, business 
organization, or an individual; (b) if it 
is a business organization, detailed in- 
formation about its organization and 
staffing; (c) the inspection or Class X 
or Class Y weighing functions the ap- 
plicant desires to perform; (d) the area 
and locations where the applicant de- 
sires to perform the functions; and (e) 
the schedule of fees the applicant pro- 
poses to assess. The application also 
shall state that if the designation is 
granted, the applicant will (a) comply 
in full with the provisions of the Act 
and the regulations and instructions 
under the Act; (b) permit representa- 
tives of the Department to audit any 
or all of the applicant’s operations; (c) 
not knowingly employ or retain in its 
employ any individual who has been 
or is hereafter convicted of any viola- 
tion of the Act or any other offense 
prohibited by Federal law involving 
the handling, weighing, or inspection 
of grain; and (d) immediately suspend 
any such individual upon the return of 
an indictment or the filing of a crimi- 
nal information against the individual 
alleging any such offense. An applica- 
tion may show the reason or reasons 
the applicant considers himself or her- 
self to be better qualified than other 
applicants to perform the functions it 
proposes to perform. (800.198(c); 
26.97(a)) 
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« 29. Note: The provisions of this 
paragraph (d) shall not be applicable 
with respect to State or local govern- 
mental scale testing organizations that 
were operative on September 29, 1977. 

An application for authority to oper- 
ate as an approved scale testing orga- 
nization shall show (a) whether the 
applicant is a governmental organiza- 
tion, business organization, or an indi- 
vidual; (b) if it is a business organiza- 
tion; 

(c). Whether the applicant currently 
is providing scale testing services at 
any location and, if so, where; (d) the 
scale testing functions the applicant 
desires to perform, and the area and 
locations where the applicant desires 
to perform the functions; (e) the 
period of time the applicant desires to 
perform the functions; and (f) the 
name of each employee who would be 
performing official scale testing func- 
tions and a statement that each of the 
employees is competent and has a 
reputation for honesty and integrity. 
The applications also shall state that 
if the request for approval is granted, 
the applicant will (a) comply in full 
with the provisions of the Act and the 
regulations and instructions under the 
Act; (b) permit representatives of the 
Department to audit any or all of the 
applicant’s scale testing operations; 
and (c) in employing individuals to 
perform or supervise the performance 
of scale testing functions under the 
Act will not knowingly employ or 
retain in its employ any individual 
who has been or is hereafter convicted 
of any violation of the Act or any 
other offense prohibited by Federal 
law involving the handling, weighing, 
or inspection of grain, and will imme- 
diately suspend any such individual 
upon the return of an indictment or 
the filing of a criminal information 
against the individual alleging any 
such offense. Each application to oper- 
ate as an approved scale testing orga- 
nization, or for a renewal of an ap- 
proval, shall be accompanied by the 
fee specified in the _ regulations. 
(800.198(d)) 

’ 30. An application for authority to 
operate as an approved weighing fa- 
cility shall show (a) the name and ad- 
dress of the owner of the facility, (b) 
the name and address of the operator 
of thr facility; (c) the name of each in- 
dividual who is employed by, at, or in 
the facility as a weigher or a weighing 
technician, and a statement that each 
of the individuals is competent and 
has a reputation for honesty and in- 
tegrity; (d) a blueprint or similar draw- 
ing of the facility showing the location 
of the loading, unloading, and grain- 
handling systems; the scale systems 
used in the weighing of grain; and the 
bins and other storage arrangements 
in the facility; and (e) the indentifica- 
tion of each scale in the facility that is 
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to be used for the weighing of grain 
under the Act. If the facility is an 
export elevator at an export port loca- 
tion, a statement that if the authority 
is granted, the applicant will (f) main- 
tain accurate and complete records of 
all related commodities and other 
products transferred into or out of, or 
stored in, the facility; (g) make such 
records available to the Service for 
review and copying; and (h) notify the 
Service whenever grain and related 
commodities and other products are 
transferred into or out of the facility. 

If the applicant for authority to op- 
erate as an approved weighing facility 
has an automated data-processing 
system for the handling or weighing of 
grain, the application shall show (a) 
the identification and description of 
the hardware and the software; (b) a 
description of the method for record- 
ing changes or modifications in the 
system; (c) a description of the proce- 
dures for testing the system, for safe- 
guarding the system from the loss, 
misrepresentation, or manipulation of 
data; and (d) the instructions for oper- 
ating the system. (800.198(e)). 

31. An application for a contract to 
perform specified appeal inspection 
services, warehouseman’s sample-lot 
inspection services, laboratory ser- 
vices, equipment-testing services, mon- 
itoring services, or other technical ser- 
vices shall (a) specify the services that 
the applicant desires to perform; (b) 
specify the period of time the appli- 
cant desires to perform the services; 
and (c) state that if the contract is 
granted, charges for official functions 
performed for the Service by the ap- 
plicant will be billed only to the Serv- 
ice. (800.198(f); 26.90(c)) 

32. Each application for a delega- 
tion, designation, approval, or contrac- 
tual arrangement shall be reviewed to 
determine whether the application 
and the applicant are in compliance 
with the Act and the regulations, and 
whether the requested action is con- 
sistent with the objectives of the Act 
and the need for official services. The 
review of an application for authority 
to operate as an approved weighing fa- 
cility shall include an onsite evalua- 
tion of the performance and accuracy 
of each scale that will be used for 
weighing grain under the Act, and the 
performance of the grain loading, un- 
loading, and related grain-handling 
equipment and grain-handling sys- 
tems. If it is determined that (a) the 
application and the applicant are in 
compliance; (b) the fees, if any, pre- 
scribed by the regulations have been 
paid; and (c) the requested action is 
consistent with the objectives of the 
Act and the need for official services, 
the application may be granted. 
(800.199(a); 26.97(c)) 

33. If it is determined that an appli- 
cation is not in compliance with the 
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regulations, and the noncompliance 
precludes a satisfactory review by the 
Service, the applicant shall be pro- 
vided an opportunity to submit the 
need information. If the needed infor- 
mation is not or cannot be submitted 
by the applicant in a reasonable time, 
the application may be dismissed. 
(800.199(b); 26.98) 

34. If it is determined that an appli- 
cant is not in compliance with the pro- 
visions of the Act and the regulations 
at the time of submitting the applica- 
tion, or will not be in compliance 
during the applicable period that 
would be covered by the requested del- 
egation, designation, approval, or con- 
tractual arrangement, or that the re- 
quested action is not consistent with 
the objectives of the Act and the need 
for official services, the application 
shall be denied in accordance with pro- 
visions 47 through 54. (800.199(c); 
26.98) y 

35. All delegations, changes in dele- 
gations, designations, changes in desig- 
nations, approvals of scale testing or- 
ganizations, and approval of weighing 
facilities shall be issued by the Service. 
All contracts shall be issued by the De- 
partment. (800.200(a); 26.98) 

36. Each delegation, designation, and 
approval, and each contract for the 
performance of specified technical 
functions is issued on the condition 
that the State or local government 
agency, or person that is granted that 
delegation, designation, approval, or 
contract comply with the applicable 
provisions of the Act and the regula- 
tions and instructions under the Act. 
(300.200(b)) 

37. A delegation of authority issued 
by the Service to a State shall have no 
termination date, but shall terminate 
whenever any of the following events 
occur: (a) there are no export port lo- 
cations in the State for a period of 3 
consecutive years; (b) the State re- 
quests that the delegation of authori- 
ty be canceled; (c) upon notice by the 
Service that the delegation of authori- 
ty is being revoked by the Service with 
or without prejudice to the State. 
(800.201(a)) 

38. Designations of agencies shall 
terminate not less than triennially (3 
calendar years) after the effective date 
of the designation. Notices of the ter- 
mination shall be issued by the Service 
to designated agencies at least 60 days 
in advance of the termination date. 
Failure to receive a notice from the 
Service shall not exempt a designated 
agency of the responsibility of having 
its designation renewed on or before 
the expiration date. (800.201(b)) 

39. Note: This provision shall not be 
applicable with respect to State or 
local governmental scale testing orga- 
nizations that were operating on Sep- 
tember 29, 1977. Approvals of scale 
testing organizations shall terminate 


annually in accordance with the.termi- 
nation date on the approval. Notices 
of terminations shall be issued by the 
Service to the organization at least 30 
days in advance of the termination 
date. (800.201(c)(1)) 

40. Approvals of grain weighing fa- 
cilities shall have no termination date 
but shall terminate whenever any of 
the following events occur: (a) the fa- 
cility ceases to operate as a grain stor- 
age, handling, or weighing facility; (b) 
the facility requests that the approval 
be canceled; or (c) weighing services at 
the facility are refused for a specified 
period of time in accordance with the 
provisions of section 10 of the Act. 
(800.201(c)(2)) 

41. Contracts with the Service shall 
terminate annually unless otherwise 
provided in the contract. (800.201(d); 
26.94(e)) 

42. A delegation, designation, or ap- 
proval may, upon request of the State, 
local government, or person that is 
granted the authority be canceled, or 
in the case of a designation or an ap- 
proval, may be suspended for a speci- 
fied period of time. In the case of the 
suspension, the _ specified period 
cannot exceed the expiration date, if 
any, of the designation or approval. A 
suspension of a designation or an ap- 
proval, whether voluntarily or for 
cause, shall not affect the expiration 
date of the designation or approval. 

43. A contract may, upon the request 
of the State or local government 
agency, or a person that entered into 
the contract with the Service, be can- 
celed by the Department in accord- 
ance with the terms of the contract. 
(800.202(b); 26.94(e)) 

44. A designation to operate as an of- 
ficial agency, or authority to operate 
as a designated agency, or an approved 
scale testing organization, or as an ap- 
proved weighing facility may be sum- 
marily suspended by the Service with- 
out a hearing if the agency, or scale 
testing organization, or weighing fa- 
cility, as applicable, temporarily ceases 
to operate as an inspection or weigh- 
ing agency, or scale testing organiza- 
tion, or grain storage, handling, or 
weighing facility. Upon request by the 
agency, scale testing organization, or 
weighing facility, a designation or ap- 
proval that has been summarily sus- 
pended may be reinstated by the Serv- 
ice upon the finding that (a) the re- 
quest by the applicable agency, organi- 
zation, or facility, was made prior to 
the expiration date of the designation 
or approval; (b) the agency, organiza- 
tion, or facility, as applicable, is again 
operating or capable of operating as 
an inspection or weighing agency, an 
approved scale testing organization, or 
approved weighing facility; (c) the 
agency, organization, or facility, is 
otherwise eligible to be granted a des- 
ignation or approval, as appropriate; 
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and (d) the reinstatement is consistent. 
with the objectives of the Act and the 
need for official services. 
(800.203(a (1); 26.101(b)) 

45. A designation of an agency or the 
authority to operate as an approved 
scale testing organization, or as an ap- 
proved weighing facility, may be sum- 
marily canceled by the Service with- 
out a hearing upon finding that the 
agency, organization, or facility (a) if 
an individual has died or is imprisoned 
for a period in excess of 3 years; or (b) 
if a partnership has been dissolved; or 
(c) if a corporation has had its charter 
suspended, canceled, or otherwise ter- 
minated; or (d) if an associjation or 
other business entity has been dis- 
solved or is no longer operational] as an 
association or a business. entity. 
(800.203(b)) 

46. A delegation to a State to per- 
form officiai inspection, or Class X or 
Class Y weighing functions at export 
port. locations is subject to revocation 
for cause if the Administrator deter- 
mines that. the State or any of its em- 
ployees has violated any provision of 
the Act or the regulations, standards, 
and instructions under the Act, or has 
been convicted of any violation involv- 
ing the handling, weighing, or inspec- 
tion of grain under Title 18 of the U.S. 
Code. (800.204(a)) 

47. The Administrator may revoke a 
delegation to a State without a hear- 
ing, or, in his discretion, at the request 
of the State, may afford the State an 
opportunity for (a) an informal con- 
ference in accordance with the rules of 
practice in Subpart I of this part; or 
(b) a hearing in accordance with the 
provisions of 5 U.S.C. 554, 556, 557, 
and the Rules or Practice Governing 
Formal Adjudicatory Proceedings In- 
stituted by the Secretary Under Var- 
ious Statutes. (800.204(b)) 

48. A designation issued to an offi- 
cial agency is subject to a refusal to 
renew or a suspension, or a revocation, 
either temporarily or otherwise, by 
the Service (a) for causes prescribed in 
section 7(g)(3) of the Act; or (b) if the 
agency or any of its employees are or 
have been convicted of any violation 
involving the handling, weighing, or 
inspection of grain under Title 18 of 
the US. Code. (800.205(a(1); 
26.101(b)) 

49. An approval issued to a scale 
testing organization, or to a weighing 
facility, is subject to suspension or rev- 
ocation and refusal to renew by the 
Service (a) for failure to comply with 
any provision of the Act, or the regu- 
lations, standards, or instructions 
issued under the Act; or (b) if the scale 
testing organization or weighing facili- 
ty, or any of its employees, are con- 
victed of any violation involving the 
handling, weighing, or inspection of 
grain under Title 18 of the U.S. Code. 
(800.205(a)(2)) 
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50. Whenever the Service has reason 
to believe there is cause for a tempo- 
rary suspension or refusal under provi- 
sion 49, and deems such action to be in 
the best interest. of the inspection and 
weighing system, a designation may be 
temporarily suspended, or the renewal 
of a designation or an approval may be 
temporarily refused without first af- 
fording the agency, the organization, 
or the facility, as applicable, an oppor- 
tunity for hearing. (800.205¢b)(1); 
26.101(b)) 

51. Notice of a temporary suspension 
or refusal shall be given to the agency, 
organization, or facility, and to the ap- 
plicants for official services performed 


by the agency, organization, or facili- 


ty. The temporary suspension or refus- 
al shall be effective upon receipt of 
the notice. (800.205(b2); 26.101(b)) 

52. Within 30 business days follow- 
ing the issuance of a notice of tempo- 
rary suspension or refusal, the service 
shall (a) afford the respondent an op- 
portunity for a hearing or an informal 
conference in accordance with provi- 
sion 54 below, or (b) terminate the 
temporary suspension or refusal with 
a suitable written notice or warning, 
or (c) terminate the temporary action 
without prejudice to the respondent. 
(800.205(b)(3)) 

53. Subject to provisions 50 through 
52 above, in refusing for a cause to 
renew a designation, or in suspending 
or revoking for cause a designation, 
and in refusing for cause to return a 
designation that was suspended for a 
period that has expired, the respon- 
sent shall be afforded an opportunity 
(a) for a hearing in accordance with 
the provisions of 5 U.S.C. 554, 556, 557, 
and the Rules of Practice Governing 
Formal Adjudicatory Proceedings In- 
stituted by the Secretary under Var- 
ious Statutes; or (b) at. the request of 
the respondent, an informal confer- 
ence in accordance with the Rules of 
Practice Governing Informal Proceed- 
ings in Subpart I of this Part. 
(800.205(c)(1);26.101(b)) 

54. Except as shown in provisions 50 
through 52 above, (a) in refusing for 
cause to renew an approval; or (b) in 
suspending or revoking for cause an 
approval; and (c) in refusing for cause 
to return an approval that was sus- 
pended for a period that has expired, 
the respondent shall be afforded an 
opportunity for an informal confer- 
ence in accordance with the Rules of 
Practice Governing Informal Proceed- 
ings in Subpart I of this Part. 
(800.205(c(2)) ° 

55. If a delegation of authority to a 
State is canceled or revoked, inspec- 
tion and weighing services at the 
export. port location in the State will, 
upon request by an applicant, be pro- 
vided by the Service. (800.206(a)) 

56. If a designation of an agency is 
suspended, canceled, or revoked, the 
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Service shall, upon a finding of dem- 
onstrated need, arrange for a replace- 
ment agency. If time or other circum- 
stances do not permit locating a re- 
placement agency and_e effecting 
needed arrangements, including the 
publishing of the proposed change in 
designation in a timely manner, a des- 
ignation of an interim agency may be 
made by the Service and published in 
the FepERAL Recister. Interested per- 
sons may submit comments on the in- 
terim designation. If a designation of 
an interim inspection agency is not 
deemed warranted, official inspection 
service may, upon request by an appli- 
cant, be provided by the Service on an 
interim basis. If a designation of an in- 
terim weighing agency is not deemed 
warranted, Class X or Class Y weigh- 
ing services may, upon request of an 
applicant, be provided by the Service 
on an interim or a permanent basis, as 
deemed warranted by the Service. 
Notice of the apparent need and plans 
for a replacement agency shall be pub- 
lished in the FrepeERAL ReEcIstTerR, and 
interested persons shall be given an 
opportunity to present their views. 
(800.206(b); 26.101(c)) 

57. Each delegated State agency, 
designated inspection agency, desig- 
nated weighing agency, and field 
office shall be assigned an area of re- 
sponsibility by the Service. Each area 
shall be identified by geographical or 
other boundaries. In the case of a 
State or local governmental agency, 
the area shall not exceed the jurisdic- 
tional boundaries of the State or local 
government, as applicable. (800.207(a); 
26.9% a)(1)) 

58. At an export port location, the 
area of responsibility shall generally 
be whichever is greater of (a) the 
switching limits established and pub- 
lished by the railroads for the export 
port location; or (b) an area within a 
radius of 25 miles of the approximate 
center of the export port location. 
(800.207(b)(1)) 

59. At a location other than an 
export port location, the area of re- 
sponsibility shall generally be the area 
requested by the agency, except that 
the area may not include (a) any por- 
tion of an assigned area of responsibil- 
ity involving an export port location; 
or (b) except as shown in provision 5 
above, any portion of an area of re- 
sponsibility assigned to another 
agency or to another authorized field 
office that is performing the same 
function or functions. (800.207(b)¢2)) 

60. In each assigned area of responsi- 
bility, the agency or person to whom 
the area is assigned shall be responsi- 
ble for providing, upon request of an 
applicant for service at any and all lo- 
cations in the area, original inspection 
and reinspection services, and Class X 
and Class Y weighing and review of 
weighing services, as specified in the 
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delegation or designation. (800.207(c); 
26.100(c)) 

61. Except with the approval of the 
Service, no agency may perform offi- 
cial functions at any location outside 
its assigned area of responsibility. 
(800.207(d)(1); 26.99(a)(2)) 

62. Except as may be approved by 
the Administrator, no agency shall 
perform original inspection or rein- 
spection functions on any official 
sample, or on any warehouseman’s 
sample, unless at the time the sample 
was obtained, the grain from which 
the sample was obtained was physical- 
ly located within the area of responsi- 
bility assigned to the agency. There 
are no jurisdictional restrictions on 
the original inspection of reinspection 
or submitted samples. (800.207(d)(3)) 

63. In an assigned area of responsi- 
bility, each export port location in the 
area shall be deemed to be a specified 
service point. (800.207(e)(1)) 

64. In an assigned area of responsi- 
bility other than export port locations, 
each place where a designated agency, 
or a field office, as applicable, is locat- 
ed shall be deemed to be a specified 
service point. Additional specified 
service points may be approved by the 
Service on a temporary, seasonal, or 
permanent basis upon request by an 
agency. (800.207(e)(2)) 

65. Each agency and each field 
office, as applicable, shall be responsi- 
ble for the stationing of official per- 
sonnel at specified service points in ac- 


cordance with the terms of the desig- 


nation issued by 
(800.207(e)(3)) 

66. Applications by agencies for (a) 
the assignment to the areas of respon- 
sibility; (b) specifying service points; 
(c) amending or changing an assigned 
area of responsibility; (d) amending or 
changing specified service points shall 
be submitted to the Service and shall 
be accompanied by the applicable fee, 
if any. After such consultation with in- 
terested persons as deemed warranted 
and a finding of need to meet the ob- 
jective of the Act, the Service may ini- 
tiate action to assign areas or specify 
service points or amend or change as- 
signed areas or specified service points. 
(800.207(£)(1); 26.99(0)) 

67. Each assignment of an area of re- 
sponsibility and each specification of a 
service point shall terminate in accord- 
ance with the termination of the relat- 
ed designation. (800.207(f)(3)) 

68. Each assignment of an area of re- 
sponsibility, and each specification of 
a service point may be suspended, can- 
celed, or revoked, and is subject to a 
refusal to renew in accordance with 
the regulations. (800.207(f)(4); 
26.99(b)) 

69. Each agency, field office, or ap- 
proved weighing facility shall be re- 
sponsible for the performance and the 
supervision of each of the duties as- 


the Service. 
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signed by regulation to its official or 
approved personnel. In addition, each 
agency, field office, or facility shall, 
except as shown in this provision, be 
responsible for the performance and 
the supervision of (a) complying with 
the applicable conditions of the dele- 
gation, designation, or- approval; (b) 
upon request by the Service, adopting 
and effectuating an affirmative action 
plan to achieve compliance with the 
Civil Rights Act of 1964; (c) obtaining 
and maintaining such facilities and 
equipment, including safety equip- 
ment, as the Service determines are 
needed for the performance of func- 
tions under the Act; (d) monitoring 
the activities of its personnel to deter- 
mine whether the employees are per- 
forming official functions in an ap- 
proved manner and are not perform- 
ing prohibited functions; (e) effecting 
corrective action, as needed, of its per- 
sonnel to assure the proper perform- 
ance of functions under the Act, the 
maintenance of approved standards of 
conduct, and the avoidance of prohib- 
ited actions; (f) the testing of diverter- 
type mechanical samplers that are 
used for official sampling purposes in 
the area of responsibility assigned to 
the agency; (g) upon request of the 
Service, testing or assist in testing 
other equipment that is used by the 
agency for official purposes; (h) assist- 
ing its personnel in obtaining needed 
licenses or approvais for the perform- 
ance of official actions; (i) providing 
requested official functions within its 
area of responsibility; (j) permitting 
any person who has a financial inter- 
est in grain to observe the perform- 
ance of any or all official functions 
with respect to the grain; (k) promptly 
notifying the Service of any change in 
the scope of the official functions per- 
formed by the agency or any supervi- 
sion of official functions that would 
impair the performance of official ser- 
vices at any location; (1) establishing 
and collecting fees only in accordance 
with its fee schedule; (m) keeping rec- 


-ords as required by the Act and the 


regulations, including separate and 
complete accounts of all receipts for 
inspection and weighing services and 
all disbursements from such receipts; 
(n) preparing and submitting to the 
Service periodic reports showing the 
kind and volume of inspection or 
weighing services performed by the 
agency; and (0) maintaining an ap- 
proved certificate control system. 
Clauses (b), (f), (g), and (n) are not ap- 
plicable to approved scale testing orga- 
nizations or approved weighing facili- 
ties. (800.208; 26.100) 

70. Each approved weighing facility 
shall be responsible for (a) permitting 


only official personnel, or approved 


personnel, to operate, maintain, or 
repair equipment used in the weighing 
of grain under the Act; (b) permitting 


only official personnel, or approved 
personnel, to perform or monitor grain 
loading, unloading, or handling oper- 
ations that are an integral part of the 
weighing of grain under the Act; (c) 
keeping the Service informed of 
changes in the employment or duties 
of approved weighers and approved 
weighing technicians employed by or 
working at the facility; (d) designating 
one or more supervisory employees to 
have direct responsiblity for the activi- 
ties of the approved weighers and ap- 
proved weighing technicians employed 
by or working at the facility; (e) sub- 
mitting to the Service detailed infor- 
mation regarding any proposed instal- 
lation or modification of a scale 
system for use in weighing grain under 
the Act; (f) maintaining a scale log 
book for each scale used in weighing 
grain under the Act; (g) operating and 
maintaining scales and scale systems 
in accordance with instructions issued 
by the manufacturers and by the Serv- 
ice; (h) discontinuing the use of scales 
or scale systems that are worn or 
broken or otherwise performing in an 
abnormal manner; (i) assisting ap- 
proved scale testers in the testing of 
scales installed in the facility; and (j) 
maintaining a complete record of the 
Act, the regulations, the instructions, 
and the standards or procedures issued 
to the facility by the Service, and a 
complete record of the names of the 
approved weighers and the approved 
weighing technicians employed by, at, 
or in the facility. (800.208(r)) 


XXI—SUPERVISION, MONITORING, AND 
EQUIPMENT TESTING 


Unit XXI contains provisions on (a) 
the objectives in supervising, monitor- 
ing, and equipment testing; (b) activi- 


‘tiers that shall be supervised; (c) activ- 


ities that shall be monitored; (d) 
equipment that shall be tested; (e) 
review of rejection or disapproval 
equipment; and (h) conditional ap- 
proval on use of equipment. Summar- 
ies of 20 of these provisions follow. 
Please see §§ 800.215 through 800.220 
for the complete text of the provisions 
and for definitions of terms. 

1. The objective in supervision is to 
achieve and maintain an acceptable 
level of performance for activities per- 
formed under the Act. (800.215(a)) 

2. The objective in monitoring is to 
help achieve the objectives of supervi- 
sion. (800.215(b)) 

3. The objective in equipment test- 
ing is to determine whether equipment 
used in performing official functions 
under the Act is operating in an ap- 
proved manner. (800.215(c)) 

4. The objective in testing prototype 
equipment is to determine whether 
the proposed equipment will improve 
the performance of official functions 
under the Act. (800.215(d)) 
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5. Administrative activities subject 
to supervision include, but are not lim- 
ited to (a) providing staffing, equip- 
ment, and facilities for the perform- 
ance of authorized services; (b) dis- 
missal of requests for services and the 
withholding of requested services; (c) 
the maintenance of official records; 
(d). the assessment and collection of 
fees; (e) the rotation of official person- 
nel; (f) implementing instructions for 
the recruiting of official personnel, 
the training and supervising of official 
personnel and approved personnel, 
and the implementation of work per- 
formance and work production stand- 
ards; and (g) the performance of su- 
pervision and monitoring activities. 
(800.216(b); 26.100); 26.126(a)) 

6. Equipment testing activities sub- 
ject to supervision include, but are not 
limited to the implementation of 
instructions for (a) equipment per- 
formance requirements, (b) the oper- 
ation of equipment used under the Act 
and the performance of equipment 
testing activities; (c) the performance 
by official personnel of inspection 
equipment-testing ativities; and (d) 
the performance by official personnel 
and approved personnel of weighing 
equipment-testing activities. (The 


instructions are available in accord- 
ance with § 800.10). (800.216(c)(1)) 

7. Inspection activities subject to su- 
pervision include, but are not limited 
to (a) the implementation of the Offi- 
cial U.S. Standards for Grain (Subpart 


B of this Part), official criteria, and 
instructions for the performance of in- 
spection activities; and (b) the per- 
formance by official personnel of stow- 
age examination, sampling, laboratory 
testing, grading, and certification ac- 
tivities. (800.216(c)(2); 26.100); 
26.126(a)) 

8. Weighing activities subject to su- 
pervision include, but are not limited 
to (a) the implementation of uniform 
weighing procedures, and instructions 
for the performance of weighing activ- 
ities; and (b) the performance by offi- 
cial personnel of stowage examination, 
sampling (sacked grain), weighing, and 
_ certification activities and by approved 
personnel of weighing. (800.216(c)(3)) 

9. Prototype equipment-testing ac- 
tivities subject to supervision shall in- 
clude, but are not limited to (a) the 
implementation of instructions for the 
testing by official personnel of proto- 
type equipment; (b) the testing by of- 
ficial personnel of prototype equip- 
ment; and (c) the approval, or denial 
of approval, of prototype equipment 
for use under the Act. (800.216(c)(4)) 

10. Regulatory activities subject to 
supervision include, but are not limit- 
ed to (a) the implementation of regu- 
lations and instructions for the per- 
formance of regulatory activities; (b) 
implementation of informal rules of 
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practice; (c) licensing and approval of 
personnel; (d) approval of scale-testing 
organizations and weighing facilities; 
(e) reporting and resolving of prohibit- 
ed conflicts of interest; (f) granting of 
waivers under section 5(a)(1), 5(a)(2), 
and 11(b)(5) of the Act; and (g) investi- 
gating, reporting, and initiating proce- 


dures for apparent violations of the - 


Act or other statutes involving the 
handling, inspection, or weighing of 
grain. (800.216(d); 26.100); 26.126(a)) 

11. Each of the administrative, tech- 
nical, and regulatory activities identi- 
fied in § 800.216 shall be monitored. In 
addition, the elevator and merchandis- 
ing activities identified in items 12 
through 15 below shall also be moni- 
tored. (800.217(a); 26.100(\); 26.126(a)) 

12. Grain merchandising activities 
that are subject to and shall be moni- 
tered for compliance with the Act 
shall include, but are not limited to (a) 
failing to promptly forward an export 
certificate; (b) describing grain by 
other than official grades; (c) falsely 
describing export grain; (d) falsely 
making or using official certificates, 
forms, or marks; (e) making false qual- 
ity or quantity representations about 
grain; and (f) selling export grain 
without being registered. (800.217(b)) 

13. Grain handling activities that are 
subject to monitoring for compliance 
with the Act include, but are not limit- 
ed to (a) shipping export grain with- 
out inspection or weighing; (b) trans- 
ferring grain into or out of an export 
elevator at an export port location 
without official Class X weighing; (c) 
violating any Federal law with respect 
to the handling, weighing, or inspec- 
tion of grain; (d) deceptive loading, 
handling, weighing, or sampling of 
grain; and (e) exporting grain without 
a certificate of registration. 
(800.217(c)) 

14. The elevator and merchandising 
recordkeeping activities that are sub- 
ject to monitoring for compliance with 
the Act include those that are identi- 
fied in section 12(d) of the Act and 
§ 800.25 of the regulations. (800.217(d)) 

15. Other activities that are subject 
to monitoring for compliance with the 
Act include, but are not limited to (a) 
conflicts of interest with delegated or 
designated agencies or their employ- 
ees; (b) providing access to elevator fa- 
cilities and records; (c) improperly in- 
fluencing or interfering with official 
personnel; (d) falsely representing 
that a person is official personnel; (e) 
using false means in filing an applica- 
tion for services under the Act; and (f) 
preventing interested persons from ob- 
serving the loading, weighing, or sam- 
pling of grain. (800.217(e)) 

16. Each unit of equipment used in 
the sampling, testing, or grading of 
grain under the Act, or in monitoring 
the inspection of grain under the Act, 
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shall be examined to determine 
whether the equipment is functioning 
in an approved manner. In addition, 
each unit of equipment for which per- 
formance requirements have been es- 
tablished in the instructions shall be 
tested for accuracy. For the purpose of 
this item, mechanical diverter-type 
samplers used in warehousemen’s sam- 
ples shall be deemed to be inspection 
equipment used under the Act. 
(800.218(b)) 


17. Each unit of equipment used in 
the weighing of grain under the Act, 
or in monitoring the weighing of grain 
under the Act, each related grain-han- 
dling system, and each related com- 
puter system, if any, shall be exam- 
ined to determine whether the equip- 
ment, the grain-handling system, and 
the related computer system, if any, 
are functioning in an approved 
manner. In addition, each unit of 
equipment for which performance re- 
quirements have been established in 
the instructions shall be tested for ac- 
curacy. (800.218(c)) 


18. Upon request of a financially in- 
terested party, and with the concur- 
rence of the Administrator, prototype 
grain inspection or weighing equip- 
ment may be tested by the Service for 
possible use under the Act. Upon a 
finding of need, the Service may test 
prototype grain inspection or weighing 
equipment for possible use under the 
Act. (800.218(d)) 


19. Any person desiring to complain 
of an alleged unlawful, arbitrary, ca- 
pricious, or unwarranted rejection or 
disapproval of equipment by official 
personnel, or other alleged discrepan- 
cy or abuse by official or approved 
personnel in the testing of equipment 
under the Act, may file with the Serv- 
ice an informal complaint in accord- 
ance with the regulations and the 
rules of practice of the Part. (800.219) 


20. Equipment that is in use under 
the Act on the effective date of this 
provision shall be deemed to have 
been adopted and approved by the 
Service for use under the Act. This 
conditional approval shall not bar a 
later rejection or disapproval of the 
equipment by the Service upon a de- 
termination that the equipment (a) 
should be rejected for use under the 
Act, or (b) is not functioning in an ap- 
proved manner, or (c) is not producing 
results that are accurate within pre- 
scribed tolerances, or (d) is not produc- 
ing results that are otherwise consist- 
ent with the objectives of the Act. 
(800.220) . 


Dated: July 26, 1978. 


L. E. BAaRTELT, 
Administrator. 


{FR Doc. 78-21031 Filed 7-28-78; 8:45 am] 
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